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Restaurant Guides, John' O'Mahony, New York Post , July 24, 1995 

(Philip Morris, Ex. 416-388) 

Tee'd Off In Texas, Restaurant Business , Vol. 94, No. 11, p. 2, 
July 20, 1995 (Philip Morris, Ex. 416-391) 

Oklahoma Restaurateur Works to Accommodate Smoking Preferences, 
Customer Service Program Vital Tool in Facing Proposed 
Restrictions, MidSouthwest Restaurant , November/December 1994 
(Philip Morris, Ex. 416-403) 

Md. Smoking Ban Clears Review; Action by Legislative Panel Could 
Put Rule In Effect Next. Month, Liz Spayd, The Washington Post , June 
21, 1994 (Philip Morris, Ex. 416-412) 

Where There's No Smoke, Pamela Sebastian, Wall Street Journal , June 
9, 1994 (Philip Morris, Ex. 416-414) 

Mountain View Tightens Smoking Ban. Biggest Change is that Strict 
New Rules Include All Restaurants, The San Francisco Chronicle , 
June 2, 1994 (Philip Morris, Ex. 416-415) 

USF Survey: Patrons Confused About Smoking in Restaurants, PR 

Newswire, May 27, 1994 (Philip Morris, Ex. 416-416) 

Restaurant Smoking Nixed Proponents Fail to Sway Peachtree City 
Officials, The Atlanta Journal and Constitution , May 26, 1994 

(Philip Morris, Ex. 416-417) 
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Smokers Can Indulge on Restaurant Patios, Stephanie Simon, Los 
Angeles Times , May 19, 1994 (Philip Morris, Ex. 416-418) 

Charlton Research Co. : Smoking Bans Cost Jobs, Revenue Lost, 
Restaurant Survey Says, PR Newswire, May 16, 1994 (Philip Morris, 
Ex. 416-419) 

Council May Give Smokers A Break; Thousand Oaks: City Leaders Will 
Take Up a Decision to Ban Smoking at Sidewalk Cafes, But Many Say 
it Goes too Far, Los Angeles Times , May 14, 1994 (Philip Morris, 
Ex. 416-420) 

Smoking Bans Cost Jobs, Revenue Lost, Restaurant Survey Says, PR 
Newswire, May 13, 1994 (Philip Morris, Ex. 416-421) 

Bar, Restaurant Owners Fear Ban on Workplace Smoking Will Hurt 
Business, Polly Lane, Knight-Ridder/Tribune Business News , April 
12, 1994 (Philip Morris, Ex. 416-423) 

Peninsula Redwood City Won't Stiffen Smoking Ban, San Francisco 
Chronicles , February 9, 1994 (Philip Morris, Ex. 416-424) 

Restaurateurs Ask City to Snuff Out Ban on Smoking; Ventura: The 
Group Seeks Reconsideration of the Council's Preliminary Approval . 
A Final Vote is Scheduled Monday, Los Angeles Times , January 8, 
1994 (Philip Morris, Ex. 416-426) 

Hingham Public Smoking Rule Eyed, Businesses Fight Bid to Toughen 
Current Standards; South Weekly, The Boston Globe , October 11, 1992 
(Philip Morris, Ex. 416-427) 

A Special Background Report on Trends in Industry and Finance, Wall 
Street Journal . September 24, 1992 (Philip Morris, Ex. 416-428) 

Bellflower Seeks To Avoid Smoking Ban (Philip Morris, Ex. 416-429) 

Memorandum to the members of the Advisory Commission of the City of 
Rancho Cucamonga from Mark Lorimer, Senior Administrative 
Assistant, re: smoking ordinance, December 2, 1987. (Philip Morris, 
Ex. 416-430) 

Comparison chart of smoking regulations from the Rancho Cucamonga 
Resident City-Wide Survey. (Philip Morris, Ex. 416-432) 

Letter to the City Council of Sacramento, California from Valerie 
A. Burrowes, City Clerk of Sacramento regarding referendum petition 
in opposition to the ordinance amending Chapter 37 of the 
Sacramento Municipal Code (smoking pollution control ordinance), 
November 8, 1990. (Philip Morris, Ex. 416-433) 
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Memorandum to Mayor Susan Golding and City Council Members of San 
Diego, California from San Diego Tavern and Restaurants 
Association, re: the Farrett research study, February 22, 1994, 

with attachments. (Philip Morris, Ex. 416-437) 

Petition in favor and opposition of amendment to smoking ordinance 
in San Diego, California. (Philip Morris, Ex. 416-439) 

Indoor Air Quality BPAA Preparing Testimony, Dick Tanner, 
Legislative Committee Chairman, and Bob Herbolsheimer, Washington 

Legislative Council, Bowling Proprietor's _Ma gazin e, 

September/October 1994. (Philip Morris, Ex. 416-440) 

Restaurants Watch Profits Go Up In Smoke, Craig Nakano, The Desert 
Sun (Philip Morris, Ex. 416-442) 

Draft of California Assembly Bill No. 13, Chapter 310. (Philip 
Morris, Ex. 416-443) - _ 

Letters to Ms. Jeanette Roache, San Diego Tavern & Restaurant 
Association, February 17 and 18, 1994. (Philip Morris, Ex. 416-444) 

Letter to City Council of Lodi, California from Bert Heim, February 
22, 1990. (Philip Morris, Ex. 416-449) 

Letter to Councilman Pinkerton from Bert Heim, Hollywood Cafe, 
April 5, 1991. (Philip Morris, Ex. 416-450) 

Letter to the Tahoe Tribune Sunday edition from Donald L. Johnson, 
July 10, 1992. (Philip Morris, Ex. 416-453) 

Letters to City Council Member of the City of Gault, California, 
and County Supervisor from Marge's Family Restaurant, March 24, 
1993. (Philip Morris, Ex. 416-454) 

Petition for June 28, 1994 meeting, 101 signatures. (Philip Morris, 
Ex. 416-456) 

Think Small If You Want To Smoke in New York Restaurants, The 
Atlanta Journal and Constitution . February 26, 1995 (Philip Morris, 
Ex. 416-463) 

Smoking Ordinance Takes Effect; Issue Still Smolders At Many 
Businesses, Robert Ingrassia, The Dallas Morning News , February 17, 
1995 (Philip Morris, Ex. 416-464) 

Council May Ease Non-Smoking Law, Jeff McDonald, Los Angeles Times , 
February 14, 1995 (Philip Morris, Ex. 416-465) 
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Travel Advisory; Last Refuge of Smokers: Very Small Restaurants, 
Douglas Martin, New York, February 12, 1995 (Philip Morris, Ex. 
416-467) 

Smoking Plan Nixed; Counter Offer Up, John Riley, Daily Hampshire 
Gazete , February 11, 1995 (Philip Morris, Ex. 416-468) 

Controversy Swirls On Smoking Ban Law, Grace Ann Walden, The San 
Francisco Chronicle , January 18, 1995 (Philip Morris, Ex. 416-472) 

Smokers Don't Share Delight In Tobacco Free Restaurants, Marty 
Pulvers, The San Francisco Examiner , January 15, 1995 (Philip 
Morris, Ex. 416-474) 

Businesses Face The Facts Of Curbs On Smoking, Douglas Martin, The 
New York Times , January 11, 1995 (Philip Morris, Ex. 416-475) 

Maryland Court Of Appeals Conducts Hearing Over Injunction On 
Workplace Smoking Ban, Employment Litigation Reporter , January 10, 
1995 (Philip Morris, Ex. 416-476) 

Statewide Smoking Ban Still Allows Many Restaurants To Accommodate 
Smokers, PR Newswire, January 3, 1995 (Philip Morris, Ex. 416-477) 

NSA Another Controversy Surrounds AB.13; Statewide Smoking Ban Does 
Affect Small Businesses with 5 or Fewer Employees, PR Newswire, 
July 20, 1995 (Philip Morris, Ex. 416-478) 

Lawsuit on Smoking is Delayed by Judge; City Request Granted After 
Restaurants Join Case, Tony Hartzel, The Dallas Morning News . July 
18, 1995 (Philip Morris, Ex. 416-479) 

Restaurants in City Are Smoked Out, Judith Evans, Newsdav . July 13, 
1995 (Philip Morris, Ex. 416-480) 

Smoking Ban Hurts NYC Border Restaurants; Jobs Lost; Smokers Dining 
More in Suburbs, PR Newswire, July 12, 1995 (Philip Morris, Ex. 
416-481) 

Travel Advisory: No Smoking Law Takes Full Effect in Vermont, The 
New York Times , July 2, 1995 (Philip Morris, Ex. 416-482) 

National Smokers Alliance Waitress' Wages Drop 20 Percent; 
Statewide Smoking Ban Causes Owners to Cut Hours, Jobs, PR 
Newswire, June 19, 1995 (Philip Morris, Ex. 416-486) 

Top New York Restaurants Unite on NY95 Restaurant Day to Protect 
' Smoke free Air Act', PR Newswire, June 12, 1995 (Philip Morris, Ex. 
416-487) 
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About New York; 'Enough': Smokers Find a Friend, Michael T. 
Kaufman, The New York Times , May 10, 1995 (Philip Morris, Ex. 416- 
488) 

Let the Diner Decide, Alan Stillman, The New York Times . June 7, 
1995 (Philip Morris, Ex. 416-489) 

Santa Clara Lifting City Smoking Ban, Sacramento Bee , May 25, 1995. 
(Philip Morris, Ex. 416-491) 

Tax Means Crime, PR Newswire, May 25, 1995 (Philip Morris, Ex. 416- 
492) 

New Jersey Becomes Smoking Section; Fleeing The Law, Cigarette Ban 
Brings Diners Across the River, Ken Davidoff, The Record , May 22, 
1995 (Philip Morris, Ex. 416-493) 

USA: Mutiny As Restaurateurs Find Nonsmoking A Wealth Hazard, 
David Hay, Sunday Age (Melbourne) . May 14, 1995 (Philip Morris, Ex. 
416-494) 

National Smokers Alliance Coffee Shop Owner Scalded by AB13; 
Profits Down by $70,000 Since Implementation of Statewide Smoking 
Ban, PR Newswire, May 11, 1995 (Philip Morris, Ex. 416-495) 

New York Restaurant Owners Put In Their 'Buts', Thomas J. Lueck, 
International Herald Tribune . May 11, 1995 (Philip Morris, Ex. 416- 
496) 

Day 30 Smoking Ban Hitting The Bottom Line, Says NYC Restaurateurs, 
PR Newswire, May 10, 1995 (Philip Morris, Ex. 416-497) 

Restaurant Owners Plan Fight Against Smoking Restriction, Thomas J. 
Lueck, The New York Times . May 10, 1995 (Philip Morris, Ex. 416- 
498) 

Marlboro Country It Ain't, Amy Cortese, Business Week . April 24, 
1995 (Philip Morris, Ex. 416-499) 

Public Smoking Bans Harmful; Gene Duhon Wants Government to Stop 
Telling Restaurants Who They Can Serve, The Phoenix Gazette , April 
20, 1995 (Philip Morris, Ex. 416-501) 

Restaurants Challenge Smoking Regulations; Restaurant Owners Step 
Up Their Opposition To New Smoking Regulations By Presenting A List 
of Demands and Variances, Doug Allan, The Providence Journal- 
Bulletin . April 14, 1995 (Philip Morris, Ex. 416-502) 
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Customers Hot Over Smoking Ban, The Commercial Appeal (Memphis) , 
April 11, 1995 (Philip Morris, Ex. 416-503) 

More Rules, Less Smoke for Diners, Brett Pulley, The New York 
Times , April 10, 1995 (Philip Morris, Ex. 416-505) 

Antismoking Law Creates New Restaurant Category; Smokers Already 
Hunting for 'Smoking Restaurants', Associated Press, April 7, 1995 
(Philip Morris, Ex. 416-506) 

The Restaurant Life, Jane Freiman, Newsdav , April 5, 1995 (Philip 
Morris, Ex. 416-507) 

Ban on Smoking Expected to Bring Productivity Gain, Wall Street 
Journal, March 28, 1994. (Philip Morris, Ex. 416-508) 

Brookline May Reconsider Smoking Ban, The Boston. Globe . March 20, 

1994 (Philip Morris, Ex. 416-509) 

Public Opinion Poll Finds Majority of Americans Favor Designated 
Areas for Nonsmokers and Smokers; Findings Demonstrate Public 
Support for Accommodations Rather than Bans, Business Wire, March 
17, 1994 (Philip Morris, Ex. 416-510) 

Testimony 17-March-94 Rudy Cole, Executive Director, Restaurants 
for Sensible Voluntary Policies, House Energy/Health and the 
Environment Antismoking Regulations, Federal Document Clearing 
House Congressional Testimony, March 17, 1994 (Philip Morris, Ex. 
416-511) 

LA Petition Efforts Freeze Smoking Ban, The Washington Post , July 
25, 1993 (Philip Morris, Ex. 416-515) 

Restaurant Owners, Business Leaders Try to Snuff Smoking Ban, Los 
Angeles Times . July 25, 1993 (Philip Morris, Ex. 416-516) 

Study: No Smoking Law Could Cost 82, 000 Jobs, Sacramento Bee , June 
6, 1993 (Philip Morris, Ex. 416-518) 

Makes Sense; Uniform Statewide Smoking Standards a Good Idea, The 
Houston Chronicle , March 21, 1995 (Philip Morris, Ex. 416-520 

Glendening Snubbed on Smoking Ban, Charles Babington, The 
Washington Post , March 11, 1995 (Philip Morris, Ex. 416-521) 

Gov. Seeks Smoking Ban Deal, Todd Spangler, The Capital , March 8, 

1995 (Philip Morris, Ex. 416-522) 
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National Smokers Alliance Testifies Against Statewide Smoking Ban, 
Associated Press, March 8, 1995 (Philip Morris, Ex. 416-523) 

Smokers Get a Break in Maryland; Governor Set to Allow Areas in 
Restaurants , Bars, Charles Babington, The Washington Post , March 8, 
1995 (Philip Morris, Ex. 416-524) 

Policing Smoking Ban Worries Businesses, Todd Spangler, The 
Capital, March 6, 1995 (Philip Morris, Ex. 416-526) 

Owners Close Doors of Eatery, Say Air Act Suffocated Business, Tom 
Quinn, The Salt Lake Tribune , March 2, 1995 (Philip Morris, Ex. 

416-528) 

Letter of Barbara Aregger to the City of Santa Clara, re: proposed 
smoking law, with attachment (Philip Morris, Ex. 416-537) 

Letter of Donald Henderson and N. J. Donovan, to City of Santa 
Clara, June 2, 1994. (Philip Morris, Ex. 416-540) 

Letter of Donald Henderson to City of Santa Clara, February 27, 
1995 (Philip Morris, Ex. 416-542) 

Letter to City of Santa Clara from Brewer Island Grill & Bars., 
February 7, 1994 (Philip Morris, Ex. 416-553) 

Letter to City of Santa Clara of Yvonne Hested, February 9, 1994 

(Philip Morris, Ex. 416-554) 

Letter to City of San Luis Obispo of Marty Goodrow Ronhovdee, June 
18, 1990 (Philip Morris, Ex. 416-557) 

Letter to City of San Luis Obispo of Elsa Bushnell, June 18, 1990 
(Philip Morris, Ex. 416-558) 

Letter to City of San Luis Obispo of Gail Mattock, September 15, 
1990 (Philip Morris, Ex. 416-559) 

Letter to City of San Luis Obispo of Don Tippitt, October 3, 1990 
(Philip Morris, Ex. 416-560) 

Letter to City of San Luis Obispo of Helen Wyatt, September 7, 1990 
(Philip Morris, Ex. 416-562) 

Letter to City of San Luis Obispo, August 30, 1990 (Philip Morris, 
Ex. 416-564) 

Letter to City of San Luis Obispo of Robert Coster, August 13, 1990 
(Philip Morris, Ex. 416-565) 
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Letter to City of San Luis Obispo of Goldie Tatum, August 27, 1990 
(Philip Morris, Ex. 416-566) 

Letter to City of San Luis Obispo of K.H. Wodleigh, August 11, 1990 
(Philip Morris, Ex. 416-567) 

Letter to City of San Luis Obispo of Barbara Howard, August 6, 1990 
(Philip Morris, Ex. 416-568) 

Letter to City of San Luis Obispo of C.D. Wright, August 4, 1990 

(Philip Morris, Ex. 416-570) 

Letter to City of San Luis Obispo, July 18, 1990 (Philip Morris, 

Ex. 416-572) 

Letter to City of San Luis Obispo of Frank R. Gray, June 21, 1990 
(Philip Morris, Ex. 416-573) 

Letter to City of San Luis Obispo of M. McNorton, June 27, 1990 

(Philip Morris, Ex. 416-574) 

Letter to City of San Luis Obispo of Elizabeth Keese, June 23, 1990 
(Philip Morris, Ex. 416-575) 

Letter to City of San Luis Obispo of Mr. and Mrs. Del Hooker, June 
20, 1990 (Philip Morris, Ex. 416-577) 

NYC Restaurant Owners Angry and Bewildered Over Passage of Citywide 
Smoking Ban; "Politically Correct," Antibusiness Legislation 
Expected to Negatively Impact City's Hospitality Industry, Business 
Wire, December 21, 1994 (Philip Morris, Ex. 416-659) 

Study Finds That City Council Smoking Ban Could Cause Severe 
Economic Damage to New York City; Loss of Jobs, Tax Revenue, 
Expected, Pr Newswire, December 6, 1994 (Philip Morris, Ex. 416- 

661) 

New York City Restaurants Voice Opposition to Proposed Smoking Ban; 
Ask City Council to Listen to Their Opinions, Business Wire, 
November 23, 1994 (Philip Morris, Ex. 416-664) 

Cigarette Smoke Clouds Still Drift Over the West; Secondhand Haze 
Goes Largely Unregulated, Sue Anne Pressley, The Washington Post , 
November 6, 1994 (Philip Morris, Ex. 416-666) 

Council Snuffs Out Advice from Antismoking Panel; Proposed Ban 
Deemed Too Heavyhanded, Anne Belli Gesalman, The Dallas Morning 
News . October 25, 1994 (Philip Morris, Ex. 416-667) 
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San Francisco Hotel Association Makes Announcement, Business Wire, 
October 25, 1994 (Philip Morris, Ex. 416-668) 

Job Safety, Financial Toll from OSHA Smoking Rules Forecast by 
Restaurant, Hotel Industry, BNA Report for Executives , October 25, 
1994 (Philip Morris, Ex. 416-669) 

Crackdown on Restaurant Smoking Gets Results, Los Angeles Times , 
August 11, 1994 (Philip Morris, Ex. 416-674) 

Restaurateur Tells How Smoking Ban Would Hurt, Anthony R. Miele, 
The New York Times . August 7, 1994 (Philip Morris, Ex. 416-675) 

Ban Puts Smokers on Edge In Maryland, Bill Lambrecht, St. Louis 
Post-Dispatch , July 31, 1994 (Philip Morris, Ex. 416-677) 

Businesses Fuming Over Proposed County Smoking Ban Restriction Will 
Affect Livelihood, Owners Predict, Eileen Dempsey, The Columbus 
Dispatch . July 30, 1994 (Philip Morris, Ex. 416-678) 

Smoking Ban Hurts, Janelle Lawrence, The Boston Globe , July 14, 
1994 (Philip Morris, Ex.' 416-680) 

San Gabriel Smoking Bill. Defeated, The Los Angeles Times , August 9, 
1990 (Philip Morris, Ex. 416-682) 

Roseville Antismoking Ordinance Spurs Protest, The Sacramento Bee , 
October 31, 1991 (Philip Morris, Ex. 416-689) 

Long Beach; Council Eases Smoking Ban in New Ordinance, The Los 
Angeles Times , August 1, 1991 (Philip Morris, Ex. 416-691) 

Comments of Philip Morris, May 17, 1994, Before the Maryland 

Department of Licensing and Regulation, Division of Labor and 
Industry, In Re: Proposed Prohibition on Smoking in the Workplace 
(Philip Morris, Ex. 416-695) 

Testimony 

• Smoking bans will cause hotels, restaurants and bars to lose 
business. The people who will be the most affected are those 
who can least afford it. The hospitality industry is one of 
the leaders in entry level jobs and in the hiring of 
minorities. A federal smoking ban would put these people out 
of jobs. [Robert- "Bob" Jacobs, San Francisco Hotel 

Association, October 24, 1994, Tr. p. 3,731]. 
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• In 1993, a proposed bill went into effect in Vermont which 
provides smoking is not allowed in most public places. 
Vermont's hospitality industry provides much revenue for 
Vermont in taxes. Vermont's smoking ban in public places will 
hurt the hospitality industry due to the international markets 
Vermont competes with. I know of three restaurants in three 
different cities in Vermont which instituted smoking bans. 
Each restaurant lost from 19% up to 32% of its business. 
[William Gillam, Jr., Vermont Business Coalition, January 20, 
1995, Tr. p. 12,371; 13,384-13,385]. 

• My profit margin is very low, like most other restaurateurs. 
I cannot afford to make changes. Changes could force me out 
of business. I have a small government loan from the Small 
Business Administration, and do not want to default on the 
loan. [Eddy Giel, University Place Restaurant, October 24, 
1994, Tr. p. 3,545, 3,550]. 

• If I ban smoking in my restaurant, most of my 45 employees 

would lose their jobs. [Eddy Giel, University Place 

Restaurant, October 24, 1994, Tr. p. 3,546]. 

• The rule would probably result in a 10-20% loss in business. 

[Paul R. Wall, Philips Seafood, November 15, 1994, Tr. pp. 

6,077-6,078]. 

• The customer would have to act like a self-service station and 
go to an area or non-smoking or a total ban. This would be 
most devastating to me and to all restaurants and taverns in 
Baltimore County and the state. I don't see how a robot 
waiter or waitress could actually substitute for personal 
help. It's just impossible, it's unreal, it's unheard of. 
It's the personal touch in... the restaurant business. It's 
important to have your floor cleaned and you have to have this 
done. You also have to have the attendants. The person 
waiting on you has to be attentive. If you don't have any of 
that, that's when they call me. So, you have to have that and 
a robot is no answer for anything like that, that's 
outrageous. [Peter Karangelen, Kent Lounge, February 3, 1995, 
Tr. p. 13,321; 13,329]. 

• Smoking bans in restaurants cause decreases in revenue to the 

restaurants. Smoking bans in restaurants cause customers to 
stay at home or not stay as long at the restaurants when 
eating out. [Bob Jacobs, San Francisco Hotel Association, 
October 24, 1994, Tr. p. 3,730]. 
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• One of my customers informed me that if the proposed smoking 
regulation were implemented he would not continue to patronize 
the establishment. More people would start bringing their 
lunch or eating in the cafeteria rather than going to 
restaurants where smoking is banned. [Bradley Adams, Subway 
Sandwich Shop, February 1, 1995, Tr. p. 13,132] 

• OSHA's proposed rule essentially would prohibit smoking in 
bars and restaurants. As a practical matter, bars and 
restaurants could not set up separately ventilated enclosures 
that would protect workers from ETS exposure. [Margaret 
Seminario and Rex Tingle, Department of Occupational Safety 
and Health for the AFL-CIO, January 20, 1995, Tr. p. 12,292]. 

• Most of my family and numerous friends have stated, as well as 

myself, that they refuse to use a restaurant that will not 
accommodate smoking sections." [Donna Thompson, Employment 
Research Services, November 1, 1994, Tr. p. 4,787] . 

• Most restaurants are small or independent operations which do 

not have the luxury of paying people to post notices, fill out 
forms, appoint air 'quality officers, or do much of anything 
which does not bring customers in the door. [W. W. Naylor, 
owns Naylor Restaurant, October 24, 1994, Tr. p. 3,634]. 

• Passage of OSHA's proposed rule would not "level the playing 

field" for restaurants. Restaurants are in different economic 
situations, and the rule thus would affect them differently. 
Some restaurants are more profitable than others. Some 
restaurants are hanging on by their fingernails, economically 
speaking. [William Fisher, W. W. Naylor, and James Britt; 
National Restaurant Association, October 24, 1994, Tr. p. 

3,727] . 

• If a restaurant positioned a smoking section near the kitchen 

where there is a high amount of exhaust, that in effect would 
negatively pressurize that part of the restaurant. [William 
P. Fisher, W. W. Naylor and James Britt, National Restaurant 
Association, October 24, 1994, Tr. p. 3,701-3,702] . 

• I owned a coffee shop in Beverly Hills. Beverly Hills banned 
smoking. When Beverly Hills banned smoking, the coffee shop 
experienced a 30% decline in sales. The business never 
returned I had to close the business, causing my employees to 
lose their jobs. [W.W. Naylor, owner, Naylor Restaurant, 
October 24, 1994, Tr. P. 3,639]. 

• If smoking is banned in restaurants, customers will make fewer 
visits and will have shorter stays in the restaurants. This 
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would result in lower sales for the total food service 
industry. [William Fisher, Executive Vice President of the 
National Restaurant Association, October 24, 1994, Tr. 

p.3,644-3,645]. 

• A smoking ban in the restaurant would cause customers to make 
their restaurant stays shorter. That could result in reduced 
space to restaurants. For example, the landlord may have to 
reduce the restaurant's rent. [William Fisher, W. W. Naylor, 
and James Britt; National Restaurant Association, October 24, 
1994, Tr. p.3,712]. 

• Restaurants are not the only competitors other restaurants 

have. Grocery stores compete with restaurants also. If 
people are not allowed to smoke when they go to a restaurant, 
some will stay at home to eat where they can smoke. ... If 
smoking is banned in restaurants, customers will make fewer 
visits and will have shorter stays in the restaurants. This 
would result in lower sales for the total food service 
industry. Smoking bans in restaurants would decrease sales by 
about 6.5% [Fisher, Naylor, Britt, National Restaurant 
Association, October 24, 1994, Tr. p. 3,639, 3,644-3,645, 

3,674-3,675]. 
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Taverns, SIC 5813 


Literature 

State Smoking Law Contains Hazy Areas, Martha Coe, Willows, CA 
Daily Journal , January 4, 1995 (Philip Morris, Ex. 416-13) 

Piping Up Over City's Smoking Law, Larry Sutton, New York Daily 
News , May 9, 1995 (Philip Morris, Ex. 416-22) 
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10, 1995 (Philip Morris, Ex. 416-23) 

Smokers Get a Break in Md., Governor Set to Allow Areas in 
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1995 (Philip Morris, Ex. 416-42) 
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Ex. 416-51) 
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News, May 24, 1995 (Philip Morris, Ex. 416-105) 
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Letter of William Fitzgerald, The Crest, to Robert Blye, CALBA, re: 
smoking ban. May 13, 1995 (Philip Morris, Ex. 416-111) 

Maryland Eases Up on Its Smoking Ban, Paul Leavitt, USA Today , 
March 28, 1995, p. 3A (Philip Morris, Ex. 416-125) 

Maryland Smoking Ban Takes Effect Today, John Roll, The Associated 
Press, March 28, 1995 (Philip Morris, Ex. 416-127) 

Glendening to Allow Smoking Ban, Todd Spangler, The Capital . March 
2, 1995, pg. A1 (Philip Morris, Ex. 416-142) 

Not Blowing Smoke: Restaurant, Bar Owners Say Ban Hits Them Hard, 
Jamie Jamieson, Brookline Tab , Newton, MA, October 4, 1994 (Philip 
Morris, Ex. 416-175) 

Smoking Regulations Take Effect, Pierre Tristam, Beckley, West 
Virginia, Register-Herald , March 25, 1995 (Philip Morris, 

Ex. 416-181) 

County Smoking Law Unfair, Letters, Register-Herald , Beckley, West 
Virginia, March 28, 1995' (Philip Morris, Ex. 416-182) 

Up In Smoke, Editorial, Solon Herald Sun , May 4, 1995 (Philip 

Morris, Ex. 416-186) 

Businesses Sue County Board on Smoking Issue, Mount Vernon News , 
May 3, 1995 (Philip Morris, Ex. 416-187) 

No-Smoking's Victims, Editorial, New York Post , May 18, 1995 

(Philip Morris, Ex. 416-190) 

Owners Close Doors of Eatery, Say Air Act Suffocated Business, Tom 
Quinn, Salt Lake Tribune , March 2, 1995 (Philip Morris, 

Ex. 416-195) 

Weymouth Businesses Dispute Anti-Smoking Measures, Alison 
Fitzgerald, Patriot Ledger , Quincy, MA, September 13, 1994 (Philip 
Morris, Ex. 416-198) 

National Smokers Alliance Testifies Against Statewide Smoking Ban, 
PR Newswire, March 8, 1995 (Philip Morris, Ex. 416-199) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Transcript, in the matter of: Prohibiting Smoking in the Workplace, 
hearing, December 16, 1993 (Philip Morris, Ex. 416-205) 
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Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

What Effect, If Any, Will The New Republican Congress Have on the 
Hospitality Industry?, Adrian Aumen, Nightclub & Bar Magazine , 
Volume 11, No. 6, June 1995 (Philip Morris, Ex. 416-217) 

New York Restaurant Owners Put In Their 'Buts', Thomas J. Lueck, 
International Herald Tribune , May 11, 1995. (Philip Morris, 
Ex. 416-218) 

Amherst: Health Board Delays Smoke Ban for Bars, Springfield (MA) 
Union News , June 13, 1995 (Philip Morris, Ex. 416-270) 

Pitkin Commissioners Vote to Ease Smoking Ban, Associated Press, 
June 15, 1995 (Philip Morris, Ex. 416-272) 

'Courtesy of Choice' Program Attracts Worldwide Attention; Program 
Shows Hoteliers, Restaurateurs How to Accommodate Preferences of 
Smokers and Non-Smokers, ' Hotels , June 1995, Vol. 29, No. 6 (Philip 
Morris, Ex. 416-273) 

Governor Plunges in Poll, Peter Jensen, The Baltimore Sun , March 
22, 1995, pg. 1A (Philip Morris, Ex. 416-280) 

Smoking, Nonsmoking and the Freedom to Choose, Letters, Nation's 
Restaurant News , Vol. 29, No. 29, July 24, 1995 (Philip Morris, 
Ex. 416-281) 

Smoke and Mirrors; Restaurateurs Get Choked Up About Anti-Smoking 
Legislation, Karie Vermeulen, Market Watch , June 1995 (Philip 
Morris, Ex. 416-286) 

Is Utah Really Ready for Smoking Ban? Not When It Acknowledges 
Exemptions, Editorial, The Salt Lake Tribune , January 30, 1994 
(Philip Morris, Ex. 416-293) 

Opponents Vow to Kill Smoke Ban, Mary George, The Denver Post , 
August 4, 1995 (Philip Morris, Ex. 416-323) 

Md. Smoking Ban Clears Review; Action by Legislative Panel Could 
Put Rule In Effect Next Month, Liz Spayd, The Washington Post , June 
21, 1994 (Philip Morris, Ex. 416-412) 

Peninsula Redwood City Won't Stiffen Smoking Ban, San Francisco 
Chronicles , February 9, 1994 (Philip Morris, Ex. 416-424) 
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Petition in favor and opposition of amendment to smoking ordinance 
in San Diego, California. (Philip Morris, Ex. 416-439) 

Letters to Ms. Jeanette Roache, San Diego Tavern & Restaurant 
Association, February 17 and 18, 1994. (Philip Morris, Ex. 416-444) 

Letters of Gary Lewellen and Brenda Kay Owens to Mayor and Santa 
Cruz City Council, June 3 and 14, 1994, and Tavern Owners United 

for Fairness request for exemption. (Philip Morris, Ex. 416-458) 

Council May Ease Non-Smoking Law, Jeff McDonald, Los Angeles Times , 
February 14, 1995 (Philip Morris, Ex. 416-465) 

Controversy Swirls On Smoking Ban Law, Grace Ann Walden, The San 
Francisco Chronicle . January 18, 1995 (Philip Morris, Ex. 416-472) 

Statewide Smoking Ban Still Allows Many Restaurants To Accommodate 
Smokers, PR Newswire, January 3, 1995 (Philip Morris, Ex. 416-477) 

Travel Advisory: No Smoking Law Takes Full Effect in Vermont, The 
New York Times . July 2, 1995 (Philip Morris, Ex. 416-482) 

Restaurant Owners Plan Fight Against Smoking Restriction, Thomas J. 
Lueck, The New York Times . May 10, 1995 (Philip Morris, Ex. 416- 

498) 

Gov. Seeks Smoking Ban Deal, Todd Spangler, The Capital , March 8, 
1995 (Philip Morris, Ex. 416-522) 

Smokers Get a Break in Maryland; Governor Set to Allow Areas in 
Restaurants, Bars, Charles Babington, The Washington Post , March 8, 
1995 (Philip Morris, Ex. 416-524) 

Policing Smoking Ban Worries Businesses, Todd Spangler, The 
Capital , March 6, 1995 (Philip Morris, Ex. 416-526) 

California Smoking Ordinance Questionnaire and letter to City of 
Santa Clara. (Philip Morris, Ex. 416-533) 

Petition to Santa Clara city council, November 1993 (Philip Morris, 
Ex. 416-534) 

Letter of Donald Henderson and N. J. Donovan, to City of Santa 
Clara, June 2, 1994. (Philip Morris, Ex. 416-540) 

Letter to City of Santa Clara, March 2, 1995 (Philip Morris, Ex. 

416-541) 
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Letter of Donald Henderson to City of Santa Clara, February 27, 
1995 (Philip Morris, Ex. 416-542) 

City Council minutes, Santa Clara, June 20, 1995 (Philip Morris, 

Ex. 416-549) 

Agenda report, City of Santa Clara, December 7, 1993 (Philip 

Morris, Ex. 416-551) 

Letter to City of San Luis Obispo of Goldie Tatum, August 27, 1990 
(Philip Morris, Ex. 416-566) 

San Francisco Hotel Association Makes Announcement, Business Wire, 
October 25, 1994 (Philip Morris, Ex. 416-668) 

Roseville Antismoking Ordinance Spurs Protest, The Sacramento Bee , 
October 31, 1991 (Philip Morris, Ex. 416-689) 


Testimony 

• The customer would have to act like a self-service station and 
go to an area or non-smoking or a total ban. This would be 
most devastating to me and to all restaurants and taverns in 
Baltimore County and the state. [Peter Karangelen, Kent 
Lounge, February 3, 1995, Tr. p. 13,321]. 

• In the event smoking were banned, in my opinion, my customers 

are faithful and they would come in there and have a drink or 
maybe two and leave. They wouldn't stay there. They wouldn't 
talk with people. They wouldn't stay and watch the ball game. 
They wouldn't meet anybody there. The judge or the attorney 
wouldn't come in there. They wouldn't meet there. They'd go 
someplace else and meet. It would be a detriment to my 
business. I really believe that sincerely. [Peter 

Karangelen, Kent Lounge, February 3, 1995, Tr. pp. 13,335- 

13,336] . 

• OSHA's proposed rule essentially would prohibit smoking in 
bars and restaurants. As a practical matter, bars and 
restaurants could not set up separately ventilated enclosures 
that would protect workers from ETS exposure. [Margaret 
Seminario and Rex Tingle, Department of Occupational Safety 
and Health for the AFL-CIO, January 20, 1995, Tr. p. 12,292] . 
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• The Indoor Air Quality Rule would make it hard to offer our 

facility to the public for a fun place type entertainment or 
recreational area. The Rule would threaten our active 
membership and the livelihood of our employees who smoke since 
these employees are not forced to work with the VFW. [Jim 
Naughton, VFW, November 1, 1994, Tr. p. 4,708]. 

• At any veterans meeting, regardless of whether it is an annual 
coalition breakfast or a veterans of foreign wars, many of the 
men are smoking. A smoking ban would have a detrimental 
effect on the camaraderie within the organization if they were 
unable to make arrangements for these men to smoke. [J. 
Thomas JanBurch, VFW, 11/02/94, Tr. p. 4,878]. 
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Appendix 4-C 


Casinos, SIC Codes 
7011, 7993, and 7999 


Literature 

Businesses Will Fight Smoke Ban, Ashtray Provision is Key to 

Dispute, Karen S. Smith, Redding Record-Searchlight , November 19, 

1993 (Philip Morris, Ex. 416-165) 

Letter of Veronica Chohrach to City of Santa Cruz, June 27, 1994 

(Philip Morris, Ex. 416-530) 

Testimony 

• Banning smoking in Cactus Jack's would result in a 20-30% loss 
of business. With the advent of interactive gaming, people 
can play blackjack or slot games in their living room and 
choose to stay home rather than frequent Cactus Jack's. The 
smoking regulation would very simply put me out of business. 

[Steve Browne, Owner, Cactus- Jack's Casino, February 2, 1995, 
Tr. pp. 13,175; 13,189-13,190]. 

• We also have to make it work at the same time for 

international customers, who are approximately 15 percent of 
our market in the gaming industry. [Samuel McMullen and Amy 
Halley, McMullen Strategic Group, November 30, 1994, Tr. p. 

7,888] . 

• One concern of casinos is how to react to a gambler betting a 
lot of money who wants to smoke when the casino resort has a 
smoking ban. For example, if someone is sitting at a $500 
black jack table bet-ting a minimum of $50 0 at each throw, and 
wants to light up a cigarette, neither the hotel nor the 
casino will want to be put in the position to prohibit, the 
patron from smoking. [Wayne Edward Mehl, Nevada Resort 
Association, October 24, 1994, Tr. p. 3,580] . 


91 


Source: https://www.industrydocuments.ucsf.edu/docs/kswl0000 


2046394674 




• Based on anecdotal evidence, casino operators who have 
voluntarily created nonsmoking areas have experienced declines 
in revenue. One member of the Nevada Resort Association 
reported that a nonsmoking area making up 19% of the casino 
floor space brought in only eight percent of the revenues, 50% 
less per square foot than was being made in the nonrestricted 
areas. [Wayne Edward Mehl, Nevada Resort Association, October 
24, 1994, Tr. p. 3,560] . 

• As it is impractical for casinos to have designated smoking 

areas, casinos would have to ban smoking. A ban would result 
in significant revenue losses for casinos. Most casino 
patrons smoke. Nevada resort association members compete with 
foreign casinos and with other types of entertainment business 
(both indoor and outdoor) which may not be subject to a 
smoking ban. OSHA's ETS rule might not apply to casinos on 
Indian reservations. The point is that banning smoking in 
casinos would result in patrons going to competitors who do 
not have to comply with smoking bans. [Wayne Edward Mehl, 
Nevada Resort Association, October 24, 1994, Tr. p. 3,558- 

3,561, 3,591-3,592]. 

• OSHA's proposed rule is based on its assessment of the 

supposedly poor indoor air quality of office buildings and 
similar structures. Casino resorts, unlike office buildings, 
are places of entertainment which must provide a clean and 
hospitable environment for their patrons if they are to 
succeed. The popularity of casino resorts is strong evidence 
against the proposition that casinos suffer from poor indoor 
air quality. [Wayne Edward Mehl, Nevada Resort Association, 
October 24, 1994, Tr. p. 3,554-3,555, 3,563]. 

• Almost all major casinos have no smoking areas. Five huge new 
hotel casinos have opened in the last three years which have 
great ventilation. It is not noticeable that anybody smokes 
in them because they are so well ventilated and taken care of. 
[Wayne Edward Mehl, Nevada Resort Association, October 24, 
1994, Tr. p. 3,567-3,569]. 

• The proposed rule cannot be made applicable to parking 

facilities because the following factors have not been 
studied: (a) the type of facility, whether underground, 

ground level, above ground, (bj number of employees affected 
and number of hours employees are stationed in these affected 
areas, (c) the technological feasibility, costs, 

responsibility, whether it be owner or operator, safety of the 
users, the impact on the economy, the impact on federalism, 
the OMB cost benefit analysis and the impact of other 
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regulations. [David Ivey, Institutional and Municipal Parking 
Congress, December 14, 1994, Tr. P. 10,475] . 

• It is unclear when a home under construction would need to 
come into compliance with OSHA's proposed rule. A home under 
construction often is not even an enclosed space yet. At one 
point, it may just be a-hole in the ground, then some lumber, 
and then the windows may not be in. In many cases, the HVAC 
system is not engaged until right before the owner takes over 
the house. [Regina Solomon, National Association of Home 
Builders, December 13, 1994, Tr. p. 8,834-8,835]. 

• Working in the facility is almost like being outside. The 
facility has "real high ceilings" and many of the doors are 
open. The tempering fans that are run when the furnaces are 
operating tend to suck out all the air, heat and air 
conditioned air so it is really like being outside. [Warren 
Wild, McBride's, Inc., February 10, 1995, Tr. p. 13,842]. 

• Due to our unique conditions, we do not have a problem with 

tobacco,smoke in the manufacturing area. The employees do not 
work close together. We have high ceilings. There are huge 
fans all over the plant. The dock doors and most of the doors 
usually stay open. [Karen Christiansen, Synthetics 

International, Inc., February 24, 1995, Tr. p. 14,207-14,208]. 

• There does not seem to be a problem caused by smoking. The 
building has large ceilings, one branch has 15' ceilings. 
Large overhead dock-sized doors are open a majority of the 
time, even in the winter, and create very good ventilation. 
The working areas are open and free from smoke. [Todd 
Sargeant, Rocky Mountain Supply, Inc., February 24, 1995, Tr. 
p. 14,240]. 

• We simply do not have any problems caused by ETS due to the 
uniqueness of our building and our location in Oklahoma. The 
employees are allowed to smoke wherever they want. The 
building has about 10,000 sq. ft. of space and 20' ceilings. 
There are five overhead doors which are 14' in height and 
which are opened 6 to 12 times a day in both fair and 
inclement weather. It also is windy in Oklahoma City. [Linda 
Buggard, Broadway Machine, February 21, 1995, Tr. p. 13,931]. 

• The facility has very high ceilings, at least 22 ft., and in 
addition, there are loading docks doors which always remain 
open except on very cold mornings. There are also fans 
installed within the facility to circulate air. [Rick Lewis, 
Winter Bell Company, February 1, 1995, Tr. pp. 13,154-13,155]. 
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Appendix 4-D 


Bingo Parlors, SIC 7999 


Literature 

One California. Center Closes . . . , International Bowling Industry , 
Vol. 3, No. 3, March 1995 (Philip Morris, Ex. 416-8) 

In Bingo Operations, Bettie Fennell, Wilmington Morning Star , 
February 2, 1995, p. 2B (Philip Morris, Ex. 416-192) 

No Smoking's No Winner for Bingo Fans, Philip Hervey (Philip 
Morris, Ex. 416-194) 

Sundlun, Tribe Agree On Casino, Thomas Frank, Providence Journal- 
Bulletin , p. 1. (Philip Morris, Ex. 416-197) 

Weymouth Businesses Dispute Anti-Smoking Measures, Alison 
Fitzgerald, Patriot Ledger , Quincy, MA, September 13, 1994 (Philip 
Morris, Ex. 416-198) 

National Smokers Alliance Testifies Against Statewide Smoking Ban, 
PR Newswire, March 8, 1995 (Philip Morris, Ex. 416-199) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Where There's Smoke, Ordinance is Costing Bingo Halls, Fire 
Departments, Tony Hartzel, Dallas Morning News , June 24, 1995, pp. 
31A and 36A (Philip Morris, Ex. 416-235) 

If Smoking Goes, Does Bingo Go?; What's the Better Bet for Schools: 
Lose Some State Funding or Give Up Income From Players, Renee Tawa, 
Los Angeles Times . June 22, 1995 (Philip Morris, Ex. 416-236) 

San Gabriel Valley; Bingo Players Keep the Right to Light Up, Los 
Angeles Times . June 24, 1995 (Philip Morris, Ex. 416-241) 

Notice to All VFW Bingo Players, from Roger Dillon, VFW Bingo 
Chairman, re: smoking ban (Philip Morris, Ex. 416-254) 
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Letter of Linda Horton, Brunch House Restaurant, August 28, 1992, 
to The Town Council, Paradise, CA, re: impact of smoking ordinance 
(Philip Morris, Ex. 416-256) 

Letter and general, assembly bill regarding increased prizes in 
Rhode Island bingo parlors, June 1995, (Philip Morris, Ex. 416-306) 

VMS transcript, July 5, 1995, KDFW-TV (Fox) Channel 4, Dallas/Ft. 
Worth, News 4, Texas at Noon, Dale Schorneck, co-anchor. (Philip 
Morris, Ex. 416-324) 

Petition from City of San Diego Charity Bingo Managers to San Diego 
City Council, February 8, 1994. (Philip Morris, Ex. 416-438) 

Petition in favor and opposition of amendment to smoking ordinance 
in San Diego, California. (Philip Morris, Ex. 416-439) 

Petition from City of San Diego Charity Bingo Managers and 
Volunteers to the City Council of San Diego, February 17, 1994. 
(Philip Morris, Ex. 416-452) 

Smoking At School Bingo To Be Allowed Until July, Danielle A. 
Fouquette, Los Angeles Times , January 31, 1995 (Philip Morris, Ex. 
416-457) 

Council May Ease Non-Smoking Law, Jeff McDonald, Los Angeles Times , 
February 14, 1995 (Philip Morris, Ex. 416-465) 

West Ventura County Focus: Council to. Review Tough Smoking Law, 
Constance Sommer, Los Angeles Times , February 13, 1995 (Philip 
Morris, Ex. 416-466) 

Travel Advisory; Last Refuge of Smokers: Very Small Restaurants, 
Douglas Martin, New York, February 12, 1995 (Philip Morris, Ex. 
416-467) 

Community News Focus: Country Wide; Smoking Ban Skirted At School 
Bingo, Los Angeles Times , January 23, 1995 (Philip Morris, Ex.416- 
470) * 

Their Number Up? Suffolk Smoking Fight Moves to Bingo Halls, Rick 
Brand, Newsdav . January 18, 1995 (Philip Morris, Ex. 416-471) 

Lawsuit on Smoking is Delayed by Judge; City Request Granted After 
Restaurants Join Case, Tony Hartzel, The Dallas Morning News , July 
18, 1995 (Philip Morris, Ex. 416-479) 
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Bingo to Return to Kirtland School; Board OKs New Smoking Policy, 
Kevin Harter, The Plain Dealer , June 27, 1995 (Philip Morris, Ex. 
416-484) 

San Garbriel Valley; Bingo Players Keep the Right to Light Up, Los 
Angeles Times , June 24, 1995 (Philip Morris, Ex. 416-485) 
Testimony 17-Mar-94, Gray Robertson, President Healthy Buildings 
International, Inc., House Energy/Health and the Environment 
Antismoking Regulations, Federal Document Clearing House 
Congressional Testimony, March 17, 1994 (Philip Morris, Ex. 416- 

512) 

Plano Awaits Decision, Delays Smoking Rules, Robert Ingrassia, The 
Dallas Morning News , March 3, 1995 (Philip Morris, Ex. 416-527) 

California Smoking Ordinance Questionnaires (4) (Philip Morris, Ex. 
416-531) 

Bingo Profits Go Up In Smoke with Ban on Puffing in Schools, 
Attendance is Dead, Peter E. Howard, The Providence Journal 
Bulletin . March 6, 1994 (Philip Morris, Ex. 416-532) 

Letter of Kristina West to Santa Clara city council, December 14, 
1993 (Philip Morris, Ex. 416-539) 

NYC Restaurant Owners Angry and Bewildered Over Passage of Citywide 
Smoking Ban; "Politically Correct," Antibusiness Legislation 
Expected to Negatively Impact City's Hospitality Industry, Business 
Wire, December 21, 1994 (Philip Morris, Ex. 416-659) 

Bingo Smoking Ban Delayed Until July, Russ Loar, Los Angeles Times , 
December 12, 1994 (Philip Morris, Ex. 416-660) 

Community News Focus: San Juan Capistrano; Bingo Exempted from 

School Smoking Ban, Jeff Bean, Los Angeles Times , November 28, 1994 
(Philip Morris, Ex. 416-662) 

Community News Focus: Irvine; Federal Smoking Ban Clouds School 
Bingo, Russ Loar, Los Angeles Times . October 3, 1994 (Philip 

Morris, Ex. 416-663) 

Browns Mills, NJ Ban Snuffs Out Bingo Profits, Chicago Tribune , 
June 17, 1990 (Philip Morris, Ex. 416-684) 

Smokers Hail Bingo Game Exemption, The Los Angeles Times , January 
13, 1990 (Philip Morris, Ex. 416-687) 

Letter to Council members, City of Salinas, from Brian Finegan, 
February 15, 1994 (Philip Morris, Ex. 416-692) 
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Petition of Park Place Bingo, City of Salinas, February 22, 1994 

(Philip Morris, Ex. 416-693) 


Testimony 

• I have a non-smoking area in the bingo hall due to a Prince 
William County ordinance requiring such. However, this non¬ 
smoking area has become smaller and smaller since the majority 
of people, approximately 8 0 percent, who do play bingo are 
smokers. [John Dodge - VFW, November 1, 1994, Tr. p. 4,706]. 

• When nonsmoking bingo nights were attempted, the result was a 
dramatic decline in business. [Ron Seng, Michigan Licensed 
Beverage Association, October 26, 1994, Tr. p. 3,966]. 
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Appendix 4-E 


Billiard Parlors, SIC 3949 


Literature 

Smoking Ban Has Businesses Smoldering, Alvaro Delgado, Press 
Democrat , February 5, 1993 (Philip Morris, Ex. 416-157) 

Draft of California Assembly Bill No. 13, Chapter 310. (Philip 
Morris, Ex. 416-443) 

Letters to Governor Wilson and Members of California State 
Legislature and the Press-Telegram from BreakZone Family Billiards, 
May 29, 1995. (Philip Morris, Ex. 416-445) 

Letter to Ingelise Nielsen Guy from BreakZone Family Billards, 
March 7, 1995. (Philip Morris, Ex. 416-446) 

Letter to Governor Pete Wilson, 79 State Assembly Members and 39 
State Senators from BreakZone Family Billiards, February 16, 1995. 
(Philip Morris, Ex. 416-447) 

Letter to the ACLU from BreakZone Family Billiards, January 30, 
1995. (Philip Morris, Ex. 416-448) National Smokers Alliance - 
Another Billiard Room's Revenues Drop Dramatically; Statewide 
Smoking Ban Continues to Discriminate Against Alcohol Free 
Establishments, PR Newswire, June 30, 1995 (Philip Morris, Ex. 416- 
483) 

Billiard Room Owner Appointed to National Smokers Alliance 
California Board of Advisors, PR Newswire, April 21, 1995 (Philip 
Morris, Ex. 416-500) 

NSA: Statewide Smoke Ban Hurting Local Business, PR Newswire, 
April 11, 1995 (Philip Morris, Ex. 416-504) Ban Puts Smokers on 
Edge In Maryland, Bill Lambrecht, St. Louis Post-Dispatch , July 31, 
1994 (Philip Morris, Ex. 416-677) 

Snuffed Out? Auburn Business Calls Smoking Limit Fatal, The 
Sacramento Bee . December 31, 1991 (Philip Morris, Ex. 416-688) 
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Testimony 

• I would lose customers if I banned smoking. [Edward W. 

Gillis, Fast Eddy's Billiard Cafe, October 24, 1994, Tr. p. 

3,619-3,620]. 

• Billiard rooms are a combination of bars, restaurants and- 
playing areas for customers. Many customers consider the 
billiard rooms an extension of their own home. They look 
forward to drinking, eating, smoking and playing in a relaxed 

■ atmosphere. They certainly should have the freedom to choose 
whether or not their establishment of choice allows smoking. 
[Edward W. Gillis, Fast Eddy's Billiard Cafe, October 24, 
1994, Tr. p. 3,603] . 

• The billiard room recently installed an expensive filtration 
system that satisfactorily cleans the air. The system uses 
electrostatic precipitation to remove up to 95% of the common 
airborne pollutants including ETS. The proposed OSHA rule on 
ETS, however, states no level of ETS is to be permitted. The 
point is that the billiard room already has taken steps to 
sufficiently eliminate any ETS problem, and the proposed rule 
is too restrictive. [Edward W. Gillis, Fast Eddy's Billiard 
Cafe, October 24, 1994, Tr. p. 3,603-3,604]. 
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Appendix 4-F 


Bowling Alleys, SIC 3949 


Literature 

The Influence of Health Improvement Programs on White Collar 
Productivity, Tor Dahl, Barbara Gunderson, Kathleen Kuehnast, 1984 
(Philip Morris, Ex. 416-1) 

Open Forum, A Proactive Approach, International Bowling Industry , 
Vol. 2, No. 12, December 1994 (Philip Morris, Ex. 416-2) 

Customer Service, The Keys to Keeping All Customers Happy, 
International Bowling Industry , Vol. 3, No. 1, January 1995 
(Philip Morris, Ex. 416-3) 

One California Center Closes . . . , International Bowlincr Industry , 
Vol. 3, No. 3, March 1995 (Philip Morris, Ex. 416-8) 

Cross Wants Governor as Smoking Witness, Douglas McLeod, Manteca, 
CA, Bulletin , February 16, 1995 (Philip Morris, Ex. 416-12) 

Bowled Over, Tracy Wilson, Los Angeles Times , April 12, 1995 
(Philip Morris, Ex. 416-21) 

Confusion, Concern Reign As Smoking Bans Spread, International 
Bowling Industry , Vol. 3, No. 5, May 1995. (Philip Morris, 
Ex. 416-36) 

'Big Brother' Meets Bowling, Open Forum, International Bowling 
Industry , Vol. 3, No. 4, April 1995. (Philip Morris, Ex. 416-38) 

Press Release, Ferret Research, Glantz Economic Study of Smoking 
Bans Is Flawed; Inaccuracies Discovered in Widely Accepted Report, 
February 18, 1994 (Philip Morris, Ex. 416-124) 

Smoking Ban Has Businesses Smoldering, Alvaro Delgado, Press 
Democrat , February 5, 1993 (Philip Morris, Ex. 416-157) 

Smoking Regulations Take Effect, Pierre Tristam, Beckley, West 
Virginia, Register-Heraid , March 25, 1995 (Philip Morris, 

Ex. 416-181) 
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Letter to Editor re: OSHA proposed rule, Bowling Proprietor's 
Magazine , November/December 1994. (Philip Morris, Ex. 416-441) 

Draft of California Assembly Bill No. 13, Chapter 310. (Philip 
Morris, Ex. 416-443) 

NSA: Statewide Smoke Ban Hurting Local Business, PR Newswire, 

April 11, 1995 (Philip Morris, Ex. 416-504) 

Memo to City of Santa Clara of Lee Greenfield, September 1, 1994 

(Philip Morris, Ex. 416-543) 

Memo to City of Santa Clara of David Spiegel, August 29, 1994 

(Philip Morris, Ex. 416-544) 

Written Petition to Santa Clara City Council of David Speigel, 
December 7, 1994 and November 9, 1994 memo of Lee Greenfield 

(Philip Morris, Ex. 416-545) 

Letter to City of San Luis Obispo of Don Tippitt, October 3, 1990 
(Philip Morris, Ex. 416-560) 

NYC Restaurant Owners Angry and Bewildered Over Passage of Citywide 
Smoking Ban; "Politically Correct," Antibusiness Legislation 
Expected to Negatively Impact City's Hospitality Industry, Business 
Wire, December 21, 1994 (Philip Morris, Ex. 416-659) 

Crackdown on Restaurant Smoking Gets Results, Los Angeles Times , 
August 11, 1994 (Philip Morris, Ex. 416-674) 
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Appendix 4-G 


Travel Agencies, SIC 4724 
Tour Groups, SIC 4725 
Convention Bureaus, SIC 7389 


Literature 

Restaurateurs Say Smoking Regulations Could Mean Lost Business, 
Robert Naylor, Jr., The Associated Press, October 24, 1994 (Philip 
Morris, Ex. 416-30) 

Smoke and Mirrors On Pol's Legislative Menu, Sidney Zion, Daily 
News, May 12, 1995 (Philip Morris, Ex. 416-31) 

Smoke Ban May Bend To Be Polite, Alma E. Hill, The Atlanta 
Constitution/The Atlanta Journal , March 31, 1995. (Philip Morris, 
Ex. 416-37) 

Transcript, WVIT-TV (NBC) Channel 30, Hartford/New Haven, 
Newsworthy (syndicated), Tom Ellis, Anchor, Mike Morris, Reporting, 
April 23, 1995. (Philip Morris, Ex. 416-62) 

Travel to U.S. on Wane, Cited: Competition, Problems Abroad, by 
Cathy Lynn Grossman, USA Today . February 28, 1995 (Philip Morris, 
Ex. 416-83) ~ 

Group: Send IOC Protest Mail About Smoking, Alcohol Laws, Wendy 
Ogata, Standard Examiner (Philip Morris, Ex. 416-103) 

Ban Smoking? We'll Switch Airlines, Tobacco International , April 
1995, Vol. 197, No. 4, p. 11 (Philip Morris, Ex. 416-104) 

Current Issues; Matching Products and Markets: To Smoke or Not To 
Smoke?, Paul Morris, Bronwyn Sutton, Tourism Management . Vol. 15, 
No. 6, 1994, pp. 407-410 (Philip Morris, Ex. 416-122) 

Smoking Ban Stirs New Pleas, Deborah Funk, Baltimore Business 
Journal . March 3, 1995, Vol. 12, No. 42, Sec. 1, pg. 1 (Philip 
Morris, Ex. 416-139) 
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Smoking Advocates Look To Legislature for Relief, Marina Sarris, 
The Baltimore Sun , March 3, 1995, pg. 3B (Philip Morris, 

Ex. 416-140) 

State Lawmakers Vow To Overturn Tough Law, Todd Spangler, The 
Capital . March 3, 1995, pg. A1 (Philip Morris, Ex. 416-141) 

Maryland In The World, Maryland International Center, 1993 (Philip 
Morris, Ex. 416-144) - - 

Smoking Ban Extinguishes Convention Plans, Rick Orlov, Daily News ', ‘ 
November 30, 1993 (Philip Morris, Ex. 416-148) 

Off the Ticker: L.A. Gets Burned by Smoking Ban, David W. Myers, 
Business, Los Angeles Times , December 2, 1993 (Philip Morris, 

Ex. 416-149) 

Letter of Wayne Chappell, Baltimore Area Convention and Visitors 
Association, to The Honorable William Donald Schaefer, Governor,' 
State of Maryland, regarding regulations that would ban smoking in~ 
the workplace, July 14, 1994 (Philip Morris, Ex. 416-203) 

Transcription, March 10, 1995 Finance.Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Bad for Business; Let Restaurants Make Own Policies on Smoking, 
James Dunn, Robert Ramsey, Richmond Times-Dispatch , April 15, 1995, 
p. A6 (Philip Morris, Ex. 416-227) 

The Courtesy Choice at Leading Hotels, May 6, 1995 (Philip Morris, 
Ex. 416-237) 

'Courtesy of Choice' Program Attracts Worldwide Attention; Program 
Shows Hoteliers, Restaurateurs How to Accommodate Preferences of 
Smokers and Non-Smokers, Hotels , June 1995 , Vol . 29, No. 6 (Philip 
Morris, Ex. 416-273) 

Travel & Tourism World Estimates, 1995, 2005, Travel & Tourism'S „ 
Economic Perspective (Philip Morris, Ex. 416-276) 

Olympic Hospitality and Smoking Bans Don't Mix, Letters, Nation's 
Restaurant News . No. 29, No, 27, July 10, 1995 (Philip Morris, 

Ex. 416-282) 

The Sign of the Times , July 1995 issue (Philip Morris, Ex. 416-302) 

Press Release, New York Tavern and Restaurant, Dan Klores 
Associates (Public Relations) , Smoking Ban Hurts NYC Border 
Restaurants; Jobs Lost: Smokers Dining More in Suburbs, July 5, 
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1995 with Summary of Polling, July 5, 1995, by Penn & Schoen 

Associates attached. (Philip Morris, Ex. 416-312) 

VMS Transcript, WCBS-AM Radio, New York City, Newsradio 88, Joe 
Connelly reporting, July 12, 1995, (Philip Morris, Ex. 416-316) 

Tourist Drop Blamed On Smoking Curbs, Opinion, Travel Weekly , July 
6, 1995, (Philip Morris, Ex. 416-319) 

Lodging Industry Profile, American Hotel & Motel Association, 1981- 
1994. (Philip Morris, Ex. 416-404) 

Airlines Backtracking on Smoking Ban, Survey Shows, Chicago 
Tribune , August 25, 1995 (Philip Morris, Ex. 416-408) 

Study: No Smoking Law Could Cost 82, 000 Jobs, Sacramento Bee , June 
6, 1993 (Philip Morris, Ex. 416-518) 

Letter to City of San Luis Obispo of Z. Barnard, August 13, 1990 
(Philip Morris, Ex. 416-563) 

Letter to City of San Luis Obispo of Robert Coster, August 13, 1990 
(Philip Morris, Ex. 416-565) 

Letter to City of San Luis Obispo of Marie Atkins, August 2, 1990 
(Philip Morris, Ex. 416-569) 

Memo of Sherry to City of San Luis Obispo regarding call received, 
August 3, 1990 (Philip Morris, Ex. 416-571) 

San Francisco Hotel Association Makes Announcement, Business Wire, 
October 25, 1994 (Philip Morris, Ex. 416-668) 

Job Safety, Financial Toll from OSHA Smoking Rules Forecast by 
Restaurant, Hotel Industry, BNA Report for Executives , October 25, 
1994 (Philip Morris, Ex. 416-669) 

International Study Finds that OSHA Rule Could Cause Severe 
Economic Harm Due to Reduced Travel to the United States, PR 
Newswire, October 24, 1994 (Philip Morris, Ex. 416-670) 

Restaurateur Tells How Smoking Ban Would Hurt, Anthony R. Miele, 
The New York Times , August 7, 1994 (Philip Morris, Ex. 416-675) 

Letter to Council Member, Santa Barbara City Council, from John J!. 
Bellinger, June 30, 1994 (Philip Morris, Ex. 416-694) 
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Testimony 


• It would be very detrimental to tell a customer who is making 

travel arrangements that they cannot smoke. [Carmen 

Delayncera, Owner of travel agency, March 13, 1995, Tr. p. 

15,079] . 

• The proposed standard would require me to prohibit smoking by 
my foreign customers and potential customers when they visit 
my facilities, and this would have a negative impact on my 
business. [Norman Dresser, Vice President of Dresco Belting 
Co., November 1, 1994, Tr. p. 4,762-4,764]. 

• I have a lot of foreign customers who come into the facility 
to examine certain equipment design. A majority of the 
foreign customers do in fact smoke and they would be truly 
insulted if told they couldn't smoke while conducting business 
in my facility. Foreign customers could go to other 
competitors in different countries that do not have such 
regulations. [A.T. VanEtten, Griffin & Company, January 31, 
1995, Tr. p. 12,960]. 

• If the rule were implemented and customers were not allowed to 

smoke, many of the customers would use portable welders which 
come out to their place and perform work for them at their 
farms instead of at the Company's facility. Foreign customers 
would be very difficult to ask not to smoke at their 
establishment. [Jade Lammers, Mohrlange Manufacturing, 

February 1, 1995, Tr. p. 13,069]. 

• When the State of Washington's office smoking ban was enacted, 
some of my foreign customers refused to meet with me at my 
place of business because they wanted to meet at a location 
where smoking was permitted. [Diane Michalek, Aviation West, 
October 27, 1994, Tr. p. 4059] 

• Foreign visitors to casinos would simply go to some other 

country if smoking were banned in U.S. Casinos. [Wayne E. 
Mehl, Nevada Resort Association, October 24, 1994, Tr. p. 

3,560] . 

• Fourteen percent of.the people gambling in Nevada are foreign 

visitors. They do not have to come to Nevada. A smoking ban 
would encourage them to patronize competitors not subject to 
a smoking ban. [Wayne Edward Mehl, Nevada Resort Association, 
October 24, 1994, Tr. p. 3,559-3,560]. 
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• Smoking bans would decrease tourism, the number one industry 

in San Francisco. [Robert "Bob” Jacobs, San Francisco Hotel 
Association, October 24, 1994, Tr. p. 3,730-3,731, 3,732]. 

• Foreign visitors will forego travel to the United States and 
go to other countries where they don't have similar smoking 
restrictions. [Carmen Delayncera, Owner of a travel agency, 
March 31, 1995, Tr. p. 15,079]. 

• A honeymoon couple cancelled their vacation to the U.S. 

because of smoking bans and instead went to Cancun. [Carmen 
Delayncera, travel agency, March 13, 1995, Tr. p. 15,085- 

15,086]. 

• If you ban smoking as is proposed across our country, you will 
seriously and definitely impact travel to and within., the 
United States. People will not travel to, let alone spend 
thousands of hard earned dollars on a trip to a place where 
they are not welcomed, or effectively discriminated against. 
Last year L.A. (Los Angeles) passed a 100 percent smoking ban. 
Immediately, the City lost the National Association of 
Convenience Store Operators Convention, and $10 million in- 
projected revenues to Chicago, where there is not a total ban 
smoking. If you ban smoking in the United States, American 
companies may decide to book their conventions in competing 
destinations like Nassau, Montreal, Vancouver, or Acapulco. 
Likewise, foreign and international travelers will stay abroad 
where they're welcome and accommodated. [Jim Gatherum, Travel 
Unlimited, February 14, 1994, Tr. pp. 8,957-8,958]. 

• I have noticed that foreign visitors prefer smoking 
accommodations. When we prepare for conventions and meetings 
with high attendance from overseas, we make the necessary 
changes in order to accommodate their requests. Primarily, 
that's economic reasons. [Michael Whipple, Sheraton Inner 
Harbor Hotel, December 14, 1994, Tr. p. 9,057]. 

• The proposed smoking regulations will put us in a very 
difficult competitive position in the world travel and 
meetings market. It will make us non-competitive, and give 
folks that plan meetings and conventions no alternative but to 
take their business elsewhere. I can think of one 
international destination that I've worked at, in Toronto, 
that I would love to hear of such a move on our behalf. 
[Michael Whipple, Sheraton Inner Harbor Hotel, December 14, 
1994, Tr. p. 9,058] . 

• Vermont is heavily dependent on tourism from Canada and other 
countries. These tourists want to have their smoking, habits 
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accommodated. OSHA's proposed rule would cause problems and 
economic burdens for the tourist industry. [William Gillam, 
Jr., Vermont Business Coalition, January 20, 1995, Tr. p. 

12,373-12,375]. 

• Some European tourists have indicated they will not visit 
Vermont if they cannot smoke. [William Gillam, Jr., Vermont 
Business Coalition, January 20, 1995, Tr. p. 12,388-12,389]. 

• OSHA's proposed rule will effectively ban smoking in hotels, 
bars and restaurants. This will have a devastating impact on 
the tourism and hospitality industries. Foreign visitors will 
not deal with such smoking restrictions. Foreigners have too 
many other places for touring they can choose from, and they 
are not about to give up smoking to go anywhere. [Joe King, 
American Sight Seeing International, January 13, 1995, Tr. p. 
11,332-11,336]. 

• OSHA's proposed ETS rule would hurt tourism. Utah is a 

popular destination for international tourists, particularly 
Japanese and Germans. A large percentage of these tourists 
smoke. OSHA's rule would prompt them to seek other more 
accommodating locations and send a message to, the tourists 
that, they are unwelcome in our country. [Senator Mike 
Dmitrich, State Senator from Utah, January 9, 1995, Tr. p. 

10,421]. 

• OSHA's proposed rule is a virtual smoking ban in working 

places, including restaurants, bars, casinos, bingo halls, 
hotels, offices, etc. A national ban on smoking would 
substantially hurt the tourism industry. One convention of 
convenient store operators had planned to hold their 
convention in Los Angeles. They moved the convention to 

Chicago because they did not like the smoking restrictions Los 
Angeles had passed. This one event cost Los Angeles 12,000 
visitors, 40,000 room nights, and $10M in lost revenue. 
Seventy percent of Japanese men smoke, and they smoke two to 
three packs a day. Four point eight million Japanese visit 
southern California each year. Tourists from other countries 
also visit. They will tour other countries if smoking is 
banned. [Greg Shank, Tour Connection and Charters, January 9, 
1995, Tr. p. 10,436-10,445]. 

• Foreign tourists, particularly the French, probably would 

disobey smoking bans in the U.S. If smoking is banned in 
hotel rooms, ash trays would be taken out of the rooms and 
other places. The foreign visitors in those hotel rooms will 
smoke anyway. [Joan Rutger, Ravenia Court Travel, January 9, 
1995, Tr. p. 10,451, 10,458-10,460] . 
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Appendix 4-H 


Hotels/Motels, SIC 7011 


Literature 

Accommodating Smokers, Letters, Hotel & Motel Management , April 24, 
1995. (Philip Morris, Ex. 416-39) 

Maryland Eases Up on Its Smoking Ban , Paul Leavitt, USA Today , 
March 28, 1995, p. 3A (Philip Morris, Ex. 416-125) 

Maryland Smoking Ban Takes Effect Today, John Roll, The Associated 
Press, March 28, 1995 (Philip Morris, Ex. 416-127) 

Glendening Tries to Turn the Tables in His Favor; Md. Governor 

Touts Economic Initiatives, Michael Abramowitz, The _ Washington 

Post . April 21, 1995, p. B4 (Philip Morris, Ex. 416-131) 

State Lawmakers Vow To Overturn Tough Law, Todd Spangler, The 
Capital , March 3, 1995, pg. A1 (Philip Morris, Ex. 416-141) 

Survey of the Public's Attitudes Toward Smoking, Conducted for The 
American Lung Association, prepared by The Gallup Organization, 
Inc., March 1992 (Philip Morris, Ex. 416-147) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 

Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Letter of Carroll Gray to Commissioner of Labor and Industry, 
Maryland, re: smoking law, May 9, 1994 (Philip Morris, 

Ex. 416-216) 

The Courtesy Choice at Leading Hotels, May 6, 1995 (Philip Morris, 
Ex. 416-237) 
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Letter to Judy Buchan, Mayor, City of Redwood City, CA, from Regis 
Lefko, San Francisco Airport Sheraton, Bruce Carlton, Doubletree 
Hotel, Ben Jiou, Dunfey Hotel, Stan Moore, San Francisco Airport 
Marriott, and Cheryl Phelps, Hyatt Regency San Francisco Airport, 
re: Proposed Ordinance--Ban on Smoking in Workplace, March 10, 

1993, and responsive letters of Judy Buchan, March 15, 1993. 

(Philip Morris, Ex. 416-248) 

'Courtesy of Choice' Program Attracts Worldwide Attention; Program 
Shows Hoteliers, Restaurateurs How to Accommodate Preferences of 
Smokers and Non-Smokers , Hotels , June 1995, Vol. 29, No. 6 (Philip 
Morris, Ex. 416-273) 

Governor Plunges in Poll, Peter Jensen, The Baltimore Sun , March 
22, 1995, pg. 1A (Philip Morris, Ex. 416-280) 

Lodging Industry Profile, American Hotel & Motel Association, 1981- 

1994. (Philip Morris, Ex. 416-404) 

Makes Sense; Uniform Statewide Smoking Standards a Good Idea, The 
Houston Chronicle , March 21, 1995 (Philip Morris, Ex. 416-520 

Gov. Seeks Smoking Ban Deal, Todd Spangler, The Capital , March 8, 
1995 (Philip Morris, Ex. 416-522) 

Santa Clara hotel and motel properties smoking policies identified 
alphabetically by property name, November 1993 (Philip Morris, Ex. 
416-550) 

Letter to City of San Luis Obispo of Z. Barnard, August 13, 1990 
(Philip Morris, Ex. 416-563) 

Letter to City of San Luis Obispo of Robert Coster, August 13, 1990 
(Philip Morris, Ex. 416-565) 

Study Finds That City Council Smoking Ban Could Cause Severe 
Economic Damage to New York City; Loss of Jobs, Tax Revenue, 
Expected, Pr Newswire, December 6, 1994 (Philip Morris, Ex. 416- 

661) 

San Francisco Hotel Association Makes Announcement, Business Wire, 
October 25, 1994 (Philip Morris, Ex. 416-668) 

Job Safety, Financial Toll from OSHA Smoking Rules Forecast by 
Restaurant, Hotel Industry, BNA Report for Executives . October 25, 
1994 (Philip Morris, Ex. 416-669) 
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Businesses Fuming Over Proposed County Smoking Ban Restriction Will 
Affect Livelihood, Owners Predict, Eileen Dempsey, The Columbus 
Dispatch , July 30, 1994 (Philip Morris, Ex. 416-678) 

Smoking Ban Hurts, Janelle Lawrence, The Boston Globe , July 14, 
1994 (Philip Morris, Ex. 416-680) 

Comments of Philip Morris, May 17, 1994, Before the Maryland 

Department of Licensing and Regulation, Division of Labor and 
Industry, In Re: Proposed Prohibition on Smoking in the Workplace 
(Philip Morris, Ex. 416-695) 

Testimony 

• If I had one section where people could smoke, for a 24-hour, 
7-day a week operation with hundreds of people coming through, 
I would have to tell smokers this is the only place you can 
smoke but you can only smoke at certain times because I have 
to have people service that area and that would be kind of 
crazy. You can only smoke here and you can only smoke at 
certain times because you can't smoke in there anytime you 
want to because I have to have people come in and clean it. 
[Joe Callahan, Motel Sleepers, February 3, 1995, Tr. pp. 

13.346- 13,347] . 

• I'd have to tell customers that even though this is your room, 
you pay rent for it, that you're not going to be allowed to 
smoke in your room anymore, they will find other 
accommodations. I know at least 15 of my customers will go in 
a heartbeat. If people couldn't come in and smoke, they would 
eat more at home. If they couldn't smoke in a bar, they would 
drink more at home. Regarding a separately ventilated smoking 
room, it would be something that my customers would not like. 
[Joe Callahan, Motel Sleepers, February 3, 1995, Tr. p. 

13.347- 13,348, 13,352, 13,357-13,357]. 
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Appendix 5 


OSHA Should Analyze The Impact of The Proposed Rule 
On Tobacco-Related Industries And Communities 


Literature 

Farmers Reap Desolate Harvest on Tobacco Road, David Lamb, Los 
Anaeles Times . April 3, 1994, pg. 1, Pt. A, Col. 2 (Philip Morris, 
Ex. 416-143) 

Battle Over Smoking Worries Many, Stella M. Eisele, Charlotte 
Observer , pg. 1A, April 24, 1994 (Philip Morris, Ex. 416-176) 

Transcript, Hearings on Proposed Rulemaking Before the State_ of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Tobacco Taxes by State, 1994 (Philip Morris, Ex. 416-177) 

Maryland Department of Fiscal Services, Fiscal Analysis of Proposed 
Regulation, Smoking in Public Places, 1994 (Philip Morris, 
Ex. 416-202) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Letter of Robert Jean, Assistant City Manager, Redwood City, CA, to 
Colleen Moyer and Diane Kaiser, Vic's Barber Shop and Beauty Salon, 
re: Smoking Ordinance Questions, April 24, 1989. (Philip Morris, 
Ex. 416-249) 

Letter of Bob and Paulette Jones to The Vallejo (CA) City Council, 
re: smoking ordinance, February 28, 1994 (Philip Morris, 
Ex. 416-265) 

Letter of Rose M. Gaul to Mayor Tony Intintoli and City Council, 
Vallejo, CA, re: smoking ordinance, February 25, 1994 (Philip 
Morris, Ex. 416-266) 
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Testimony 


• My company is located in western Kentucky, the cradle of the 
Burley and the dark fired tobacco market. At least 40% to 50% 
of the company's potential customers are tobacco farmers or 
people whose income comes from tobacco. When the tobacco 
farmers are hurt economically, the company, which depends on 
the farmers for their main source of revenue, also is hurt 
economically. [Jerry Stewart, Stewart's Truck Equipment, 
Inc., February 10, 1995, Tr. p. 13,855-13,856]. 

• In the Tobacco Warehouse Auction System, USDA sets time limits 

upon which the tobacco can be sold. Therefore, to allow any 
one of the tobacco buyers or a USDA grader to stop and go in 
a separate room to smoke, the operation would shut down. 
[Owen Pass, Lawn & Garden Store, Tobacco Warehouse, Jewelry 
Store, March 2, 1995, Tr. p. 14,498] 
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Appendix 6 


OSHA Fails To Evaluate The Severe 
Economic Impact of Its Proposed Rule 
On Sales-Service Industries 


Literature 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Notice of violation sent to Mr. Guzman of the Xavier Barber Shop of 
Sacramento, California, from Dennis J. Kubo, Acting Code 
Enforcement Manager, March 15, 1995. (Philip Morris, Ex. 416-435) 

Notice of violation sent to owner of Wordmasters Custom Data 
Services, Sacramento, California, from Dennis J. Kubo, Acting Code 
Enforcement Manager, February 23, 1995. (Philip Morris, Ex. 416- 
436) 

Notice of violation to owner of Cozz's European Car Center, of 
Sacramento, California from Dennis J. Kubo, Interim Manager of Code 
Enforcement Section of Neighborhood Services Department of 
Sacramento, California, November 21, 1994. (Philip Morris, Ex. 416- 
455) 

Handwritten notations on A.B. 13 complaints. (Philip Morris, Ex. 
416-461) 

National Smokers Alliance Protests Louisville Mall Smoking Ban, 
Associated Press, February 27, 1995 (Philip Morris, Ex. 416-462) 

Local Funeral Home May Suffer Under OSHA Rule, Rebecca S. Weiner, 
Gannett News Service , February 3, 1995 (Philip Morris, Ex. 416-469) 
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Testimony 


• If this proposed regulation goes into effect, I would be put 

out of business and my dream of owning and running my own 
company would be destroyed, because I would have to ban 
smoking or build a designated smoking area in my own home, and 
I feel I should not have to do either. [Donna Thompson, 
Employment Research Services, November 1, 1994, Tr. p. 

4,786] . 

• My policy for clean air and smoking is our clients and 
customers come first. If our client doesn't smoke, we don't 
smoke. If our client smokes, we can smoke. Even if I could 
afford to build a smoking room, it would not work in my 
particular situation. Our smoking clients are making big 
decisions and they need to be able to smoke to relieve some of 
the pressure that comes with deciding what property to buy. 
If our client lights up a cigarette and I tell them they 
can't, they will pick up their cigarette, put it out, and put 
their checkbook in their pocket and walk out. And my office 
will lose several thousand dollars. If my smoking clients- 
come in and cannot smoke, they will leave and buy the real 
estate from the owner directly. I would be forced to close my 
business. [Marge Dahlquist, Dahlquist Realty, February 21, 
1995, Tr. pp. 14,011-14,014]. 

• Because of the lengthy process of taking a farm loan 
application -- I feel like if we had to ask somebody to go 
outside that would be very discourteous, that it would 
alienate many of our customers [Stan Carver, Southeast Georgia 
Farm Credit, February 9, 1995, Tr. p. 13,777]. 

• Some customers making large purchases such as a $20,000 to 
$30,000 trailer desire to smoke during the sales negotiations. 
The company would lose customers if it had to tell them they 
could not smoke during the negotiations but would have to go 
to another room to smoke. Fifty to sixty percent of the 
company's customers smoke. If the company banned smoking in 
the facility, it would lose these customers, especially when 
the business is dependent on money from tobacco farming. 
[Jerry Stewart, Stewart's Truck Equipment, Inc., February 10, 
1995, Tr. p. 13,857-13,860]. 

• I could not very well tell a customer when he is coming in and 
spending between $20,000 and $25,000 for a new car not to 
smoke. That wouldn't be very good business practice, 
especially where there are 60 or 70 other car dealerships that 
they could go frequent besides Dearduff. Due to the small 
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population in the area, customer loyalty is very important to 
Dearduff. Without customer loyalty, they would be spending 
all of their time gaining new customers instead of satisfying 
the ones they had, and it's a lot cheaper to keep a customer 
satisfied than it is to go out and find a new customer. By 
requiring a smoking customer to put out a cigarette, this 
would affect the satisfaction rating which is generally given 
by the manufacturer to all car dealerships. Currently, 
Dearduff's satisfaction rating is 100%. The satisfaction 
rating is also used as an advertising tool to help bring in 
customers through presenting to them the performance scale of 
the dealership. Even if all dealerships impose the same no 
smoking rules for their customers as set out by the Rule, it 
could still be a problem because customers have alternative 
methods of purchasing cars instead of going through a 
dealership. They can buy the car from auto brokers, use care 
dealerships, or private sales. [Justin Dearduff, Dearduff 
Chevrolet/Pontiac, January 31, 1995, Tr. pp. 12,994-12,995; 

13,004; 13,008]. 

• In sales, there is a communication process. Any time you 

break up the commuriication process, you can break the sale. 
In sum, if I send customers out to smoke at a very stressful 
time, they might not come back in, they might just get in the 
car and keep going. [Sandra McCafferty, Real Estate Agent and 
Broker, February 6, 1995, Tr. p. 13,421] . 

• Our salesman has been working with a customer for maybe two or 
three months. This customer is going to buy a vehicle. We 
don't know where or who from but we know he is going to buy. 
Sure enough, he and his wife come in one afternoon, finally in 
the closing booth about to make that final buyer decision, and 
here she reaches in her pocket or her purse, whichever the 
case may be, for a cigarette. Am I supposed to tell my 
salesman at that crucial point and time that they must tell 
the customer to go outside or to go into a designated smoking 
room to smoke. At that crucial time, I don't think so. I 
think if I caught a salesman doing that, he would probably be 
looking for another job the next week. [Pete Tilghman, Jr., 
Tilghman Chevrolet, February 6, 1995, Tr. p. 13,498] 

• I would find it difficult to force a client to stop smoking 

and so would our staff. The clients are very courteous but 
quite independent when it comes to being told they can't do 
something. Female customers might schedule less frequent hair 
appointments if they are not comfortable with the smoke-free 
environment that the proposed standard would require. [Rita 
Underwood, Hair Now, November 1, 1994, Tr. pp. 4,815; 

4,821-4,822]. 
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• Customers come in to be pampered and it would greatly harm my 

business if they were told they could not smoke. [Kathy 
Kinsey, Kathy's Hair Care Center, March 3, 1995, Tr. p. 

14,573]. 

• If I were forced to ban smoking in my building, it would 
insult the many customers who enjoy the ability to relax and 
feel at home in my store. It would likely cause me to lose 
valued employees who also enjoy this freedom. [Phil Howell, 
Retail Motorcycle Business, February 9, 1995, Tr. p. 13,810]. 

• Requiring customers to abstain from smoking would certainly 

alienate many of our best customers and would certainly result 
in lost sales. [Trent Burroughs, AGR Industrial Supply 

Company, Burroughs Repair Company, February 9, 1995, Tr. p. 

13,825]. 

• If I told someone that was coming in to buy a tobacco 

harvester shaft, or a tire, or a wheel that you're going to 
have to go outside to smoke, he would just drive down the road 
and buy it from somebody else. [Trent Burroughs, AGR 

Industrial Supply Company, Burroughs Repair Company, February 
9, 1995, Tr. pp. 13,830-13,831].' 

• I also believe some of my customers would feel offended "if I 

would either ask them to go outside or to go to a separate 
room [Darrell Lauer, Auto Repair Shop, February 7, 1995, Tr. 

p. 13,591]. 

• Imposing a smoking ban will upset the flow of obtaining this 

type of rapport with my customers. I'll have to stop 

everything I've been trying to accomplish and tell him he has 
to leave the room to go smoke that cigarette. I think this is 
going to irritate my customers because they think they've been 
singled out and they will leave my business. [George Chemacki, 
P & K Auto Body Repair, Inc., P & K RV Sales, February 7, 
1995, Tr. p. 13,637-13,638]. 

• The proposed rule would force my employees probably to smoke 

outside as well as my customers. About 40% of my customers 
smoke. Some of the company's customers have to wait in the 
facility for a few hours while their vehicle is being 
repaired. The customers would resent it if they were told 
they had to go outside to smoke. [Warren Wild, McBride's, 
Inc., February 10, 1995, Tr. p. 13,843; 13,851-13,852]. 
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• How comfortable would it be to ask a Ford Motor executive 
(i.e., the company's customer) to step outside with his 
cigarettes, especially in the uncomfortable weather they have 
in Michigan? [Karol Brown, Point to Point, Inc., February 10, 
1995, Tr. p. 13,871-13,872]. 

• It would hurt business to tell customers and potential 

customers not to smoke while visiting the company for meetings 
or to review the operation. [Mel Parsell, National Tech 
Systems, November 1, 1994, Tr. p. 4,804-4,805]. 

• Many of his customers are very independent, anti-government, 

and anti-regulation. He would risk losing their business to 
a competitor not complying with the proposed rule if he were 
to tell them they could not smoke in his facility. [Kevin 
Sandberg, Sandberg Implement Co., February 21, 1995, Tr. p. 

13,981] . 

• It would be very hard for us to tell a customer that we can't 
deal with you if you're smoking a cigarette. We serve a four 
county area, and I'd say our population area is about 3,500 
people or less, so our customers are really important to us. 
[Bob Mendenhall, Owner, Juanita Champion Auto Parts Store and 
Imperial NAPA, February 3, 1995, Tr. p. 13,299]. 

• We are a small business and we are struggling, like I said, 
our profit margins are low and we just can't afford to 
alienate customers by asking them not to smoke in our place of 
business or telling them to leave if they refuse to put out a 
cigarette. I feel that it would cost us business and we can't 
afford to lose customers, not even one customer. If I asked 
a customer to stop smoking, I would expect him to turn around 
and walk out probably. I mean that's what I would expect, 
that's what I would do. [Margie Ronson Music City Auto Care 
Products, February 3, 1995, Tr. pp. 13,314; 13,317]. 

• It is not unusual to see a 20-year customer chewing tobacco 
and smoking a cigarette while telling me he'll pay his account 
when he sells his tobacco. How do I tell this man he cannot 
smoke in our store? I imagine our Mom and Pop type image 
would be destroyed and he would promptly go to the competitor. 
The majority of our relationship, with the customers comes in 
them standing around in the morning, the contractors talking, 
smoking their cigarettes and drinking coffee and discussing 
what to do and what projects they can work on. We will also 
discuss how we can help them. I feel that we would lose that 
familiar warm environment that we have, that people come to 
Builders Supply for, if we had to ban smoking. We work 
closely with our contractors, helping them with bids, and we 
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help them out so that they will keep coming back. Telling one 
of these contractors they could not smoke I think would 
definitely offend them. [Lee Saufley, Builders Supply Window 
Company & Hardware Store, February 2, 1994, Tr. p. 13,215, 

13,227, 13,231-13,232]. 

• What do you do if a customer walks into a non-smoking area, my 
showroom or something like that with a cigarette? Well, the 
first thing I do is get them an ashtray [Vinje Dahl, Ford Car 
Dealer, February 8, 1995, Tr. p. 13,667]. 

• If my customers are not allowed to smoke, they are not going 
to use my transportation. [Brian Anthony Duenaz, Mexican Food 
Restaurant Limousine Company, February 8, 1995, Tr. p. 13,712] 

• Our relationship with customers is extremely important. The 
rule would completely undermine my ability to sell anything. 
If I have any potential customers, I need them. [Joe 
Christiansen, John Deere Dealerships, February 8, 1995, Tr. p. 
13,779] . 

• Some smoking customers come to my office, and I would not-want 
to tell the customers to put their cigarette out or go outside 
to smoke. In business, you always try to get in the good 
graces of the customer. I visit my customers, other 
companies, on a daily basis. Some of the customers' employees 
smoke in front of me. I do not want to have to tell my 
customers, when I am in their facilities, that I will refuse 
to speak with them until they put their cigarette out. 
[Robert Collison, Kendall-Collison, Inc., February 21, 1995, 
Tr. pp. 14,000-14,001] 

• If I have to tell a customer to put out a cigarette in my 
facility, I am going to lose business. [Alfredo Remirez, 
Denny's Appliance, January 30, 1995, Tr. p. 12,877]. 

• This rule also poses a problem for me in particular because 
when people come into my office smoking, I would have to ask 
them to put their cigarette out or ask them to step outside 
until they finish it. That poses a problem in that a lot of 
people would take that as an insult and would be offended by 
it. [J. Paige DuBois, Young & Associates, February 6, 1995, 
Tr. p. 13,440]. 

• Telling a customer to put out a cigarette or to leave the 
premises would hurt my business. I think it would hurt me 
quite a bit. It would hurt the customers' feelings. Most of 
my customers feel like I am their friend, and if I have to 
tell them "hey you can't smoke in my building," they'd take it 
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personally. [Moody Hughes, Pick-up Truck Accessories, 

February 6, 1995, Tr. p. 13,521]. 

• A local grocery store put up a no smoking sign and most of the 
farmers went to the grocery store manager and said either the 
sign comes down or they would take their business elsewhere. 
[Owen Pass, Lawn & Garden Shop, Tobacco Warehouse, and a 
Jewelry Store, March 2, 1995, Tr. p. 14,497]. 

• Segregating smoking customers to a separate room while they 
smoke or banishing them outside would have a negative impact 
on the customer's thoughts regarding their business. [David 
Hicks David's Automotive, March 3, 1995, Tr. p. 14,537]. 

• I would likely lose customers in the insurance agency if they 
were asked not to smoke. [Gaines Grantham, Owner and Operator 
of a video rental store and a general insurance agency, March 
13, 1995, Tr. p. 15,023]. 

• It would be quite awkward for my company to monitor customers 
as to whether or not they were smoking in the facility. I do 
not want to ruin any type of relationship I have established 
with my customers. [Kevin Corrigan, Summit National Bank, 
December 5, 1994, Tr. p. 8,189] . 

• Some customers come to watch testing that is done on the 
customer's material. As these tests determine whether various 
expensive machine parts (e.g., $50,000 to $75,000 parts) are 
acceptable for shipment or will pass inspection, the customers 
are quite intense during the testing. It would be a great 
imposition on the company and the customers if the company had 
to tell the customers they had to leave the building or go to 
a special room to smoke during these intense testing 
situations. [Kenneth Webb, Webb Industries, February 10, 
1995, Tr. p. 13,891]. 


• We have customers that visit us frequently to tour our 
facilities and if I had a customer come in and we were sitting 
in the office talking and he lights up a cigarette what do I 
do, tell him you have to go in the other room? [Edward 
Slaven, Philadelphia Flatware, February 8, 1995, Tr. p. 

13,654]. 
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• If the proposed regulations were to be implemented, customers 
would spend less time at the shop, perhaps for less services, 
and learn how to do such services themselves where they can 
enjoy smoking in the comfort of their own home. [Jill 
Evangelista, Touch of Class, January 30, 1995, Tr. p. 12,900]. 

• Telling customers they could not smoke in our dealership would 
make it difficult to keep customers from going to bigger car 
dealerships. If we didn't put the addition on, we would no 
doubt lose a good percentage of our smoking customers to our 
competitors . . . [Matthew Swanson, Brengie Sales & Service, 
February 2, 1995, Tr. p. 13,196-13,197]. 

• During gun shows my husband and I coordinate, the shows that 
allow smoking generally tend to attract a larger crowd. I 
have lost dealers in the shows where smoking is prohibited 
because such dealers refuse to attend any more shows unless 
they can smoke. If this trend catches on. so that other 
dealers also decide not to attend then there will not be a gun 
show. Since the gun shows are held in the Civic Center which 
is a building that I lease the space to hold the shows, it 
would be impossible for me to build a smoking room with 
separate ventilation. Smoking would have to be banned. 
[Donnie Presutti, Gator_Gun and Knife Sotre, January 31, 1995, 
Tr. p. 13,017-13,019]. 

• I would likely lose some customers if they were told they 
could not smoke. [Amanda Nedlose, The Shooter Shop, March 3, 
1995, Tr. pp. 14,620-14,621]. 

• People do not like to purchase insurance so it's important 
that we make the person feel comfortable so that they will 
stay longer so that we can uncover more needs [Lin Boyd, 
Independent Insurance Agent, February 7, 1995, Tr. p. 13,572, 
13,584]. 
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Appendix 7 


OSHA Did Not Account For Any Significant 
Adverse Economic Consequences on 
Governmental Entities 
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OSHA's Proposed Rule Is Neither 
Reasonable Nor Feasible Because 
It Requires Increased Expenditures 
for Governmental Entities 
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January 25, 1995 (Philip Morris, Ex. 416-622) 

City and County of San Francisco complaint letter to North Point 
Shopping Mall, January 26, 1995 (Philip Morris, Ex. 416-623) 

City and County of San Francisco complaint letter to Den 
Skanderrup, January 30, 1995 (Philip Morris, Ex. 416-624) 

City and County of San Francisco complaint letter to Talent, Inc., 
February 3, 1995 (Philip Morris, Ex. 416-625) 

City and County of San Francisco complaint letter to The Adobe 
Bookstore, February 7, 1995 (Philip Morris, Ex. 416-626) 

City and County of San Francisco complaint letter to Angel Cruz, 
February 8, 1995 (Philip Morris, Ex. 416-627) 

City and County of San Francisco complaint letter to Philip 

Achiellos, February 8, 1995 (Philip Morris, Ex. 416-628) 

City and County of San Francisco complaint letter to Linda Vasquez, 
February 7, 1995 (Philip Morris, Ex. 416-629) 

City and County of San Francisco complaint letter to Alice Fialkin, 
February 10, 1995 (Philip Morris, Ex. 416-630) 

City and County of San Francisco complaint letter to Steven 

Scarpula, February 17, 1995 (Philip Morris, Ex. 416-631) 

City and County of San Francisco complaint letter to Iris Fuller, 
February 22, 1995 (Philip Morris, Ex. 416-632) 

City and County of San Francisco complaint letter to Ken Knofs, 
February 24, 1995 (Philip Morris, Ex. 416-633) 

City and County of San Francisco complaint letter to Marina Inn, 
February 28, 1995 (Philip Morris, Ex. 416-634) 

City and County of San Francisco complaint letter to Ken Knoss, 
March 2, 1995 (Philip Morris, Ex. 416-635) 

City and County of San Francisco complaint letter to Alex Lee, 
March 3, 1995 (Philip Morris, Ex. 416-636) 

City and County of San Francisco complaint letter to George 
McCartney, March 8, 1995 (Philip Morris, Ex. 416-637) 
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City and County of San Francisco complaint letter to Habib Caruba, 
March 9, 1995 (Philip Morris, Ex. 416-638) 

City and County of San Francisco complaint letter to Jumoke Hinton, 
March 14, 1995 (Philip Morris, Ex. 416-639) 

City and County of San Francisco complaint letter to Dieter Tede, 
March 27, 1995 (Philip Morris, Ex. 416-640) 

City and County of San Francisco complaint letter to Parc Fifty 
Five Hotel, March 28, 1995 (Philip Morris, Ex. 416-641) 

City and County of San Francisco complaint letter to Soo Jung Park, 
March 29, 1995 (Philip Morris, Ex. 416-642) 

Ban Puts Smokers on Edge In Maryland, Bill Lambrecht, St. Louis 
Post-Dispatch , July 31, 1994 (Philip Morris, Ex. 416-677) 

Smoking Ban Calls Light Up Phone Lines, 24 Formal Complaints Filed 
Under Nation's Toughest Law, Brian Steinberg, The Capital , May 6, 
1995. (Philip Morris, Ex. 427-6) 

Memorandum of Tim O'Leary, to Regional Administrators, State of 
Washington, Department of ..Labor and Industry, October 4, 1994 

(Philip Morris, Ex. 427-9) 

Smoking Ordinance Cannot Be Enforced, Letter to Editor, 
September 6, 1993 (Philip Morris, Ex. 427-15) 

Smoking Ban Stirs New Pleas, Deborah Funk, Baltimore Business 
Journal (Philip Morris, Ex. 427-16) 

Smoking Ban Citations Fill Air With Anger; Norco and Riverside 
Restaurants Are The First In The Country to Face Fines Under the 
New Law, Carolyn Nielesen, Riverside, CA, Press Enterprise , 
August 4, 1995 (Philip Morris, Ex. 427-22) 

We Don't Need More Government Control, Letter to Editor, May 26, 
1993 (Philip Morris, Ex. 427-53) 

Shasta is Becoming a 'You Can't' Country, Letter to Editor, 
July 12, 1993 (Philip Morris, Ex. 427-63) 

Complaints on smoking law violations, California, December 1994 and 
January through June 1995 (Philip Morris, Ex. 427-66) 
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Testimony 


• Based on my experience, I believe I can honestly say that no 
law enforcement agency that I know of has adequate personnel 
to enforce the proposed smoking regulations. Therefore, I 
sincerely doubt that OSHA does. [Jim Gatherum, Travel 
Unlimited, December 14, 1994, Tr. p. 8,958-8,959]. 

• OSHA itself would have to add more employees to police this 

proposed regulation at a time when we need less government. 
[Jerry Walls, President, Lookout Valley Tool & Machine, 
February 7, 1995, Tr. p. 13,598] . 

• One fact that is indisputable is that this new regulation will 

cost more money, not only for business, but also for 
government to implement. [Norman Dresser, Vice President of 
Dresco Belting Co., November 1, 1994, Tr. p. 4,753]. 

• The government can go broke in - trying to accomplish the 

impossible task of a risk-free work environment. [Norman 
Dresser, November 1, 1994, Tr. p. 4,754]. 

• The Sate of Nevada has already addressed the issue of smoking 

in many areas, including schools, day care centers, buses and 
other public transportation, and other public places. 
[Leonard V. Nevin, Nevada State Senator of Washue County, 
November 30, 1994, Tr. pp. 7,945-7,947]. 

• ETS already is regulated by many state and local ordinances. 

If OSHA regulates ETS, OSHA's very small staff and limited 
resources would be diverted away from other serious safety and 
health problems that OSHA needs to deal with. OSHA does not 
have the money or staff to deal with the most serious of 
workplace problems over which no one else has jurisdiction and 
which no other federal or state agency is addressing. 
[Margaret Seminario and Rex Tingle, Department of Occupational 
Safety and Health for the AFL-CIO, January 20, 1995, Tr. p. 

12,218-12,219]. 

• A national smoking ban, like Prohibition, will be difficult to 

enforce. [Robert "Bob" Jacobs, San Francisco Hotel Associa¬ 
tion, October 24, 1994, Tr. p. 3,731-3,732]. 
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Appendix 7-B 


OSHA's Proposed Rule is Unreasonable 
Because It Significantly Reduces 
Governmental Revenues 


Literature 

Voice of the People: Smoked Out, Letters, Daily News , April 25, 
1995 (Philip Morris, Ex. 416-89) 

Utah H.B. 415, Truck Stop -- Smoking Exemption, Sponsor: Tom 
Matthews, Fact Sheet (Philip Morris, Ex. 416-96) 

Maryland Department of Fiscal Services, Fiscal Analysis of Proposed 
Regulation, Smoking in' Public Places, 1994 (Philip Morris, 
Ex. 416-202) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

The Economic Impact of Instituting An Indoor Smoking Prohibition in 
Oregon, James Savarese and Associates, Inc., August 1988 (Philip 
Morris, Ex. 416-221) 

The Courtesy Choice at Leading Hotels, May 6, 1995 (Philip Morris, 
Ex. 416-237) 

Letter of Mark DiDuca, to Town Council, Town of Paradise, CA, 
undated, re: smoking ordinance (Philip Morris, Ex. 416-255) 

Letter of Sam Alexander, Garrett Burt, Mark DiDuca, re: Paradise, 
CA, proposed smoking ordinance, undated, with Paradise -- Rebuttal 
Against Measure A attached, dated January 16, 1992. (Philip 

Morris, Ex. 416-261) 

Tobacco Contributed $50 Billion in 1977, The Tobacco Observer , Vol. 
4, No. 3, June 1979. (Philip Morris, Ex. 416-325) 

Department of Fiscal Services' proposed regulation, fiscal analysis 
regarding lost tobacco sales and lost taxes, February and March 
1994. (Philip Morris, Ex. 416-342) 
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Chart of Tax Revenues from Sale of Cigarettes, 1992 (Philip Morris, 
Ex. 416-390) 

State of Nevada, Executive Budget In Brief, Fiscal Years 1995-96 
and 1996-97. (Philip Morris, Ex. 416-393) 

Tourism Restaurant Taxes, First Half 1994, 1995--Utah (Philip 

Morris, Ex. 416-406) 

Study Finds That City Council Smoking Ban Could Cause Severe 
Economic Damage to New York City; Loss of Jobs, Tax Revenue, 
Expected, PR Newswire, December 6, 1994 (Philip Morris, Ex. 416- 

661) 

Council Snuffs Out Advice from Anti smoking Panel; Proposed Ban 
Deemed Too Heavyhanded, Anne Belli Gesalman, The Dallas Morning 
News, October 25, 1994 (Philip Morris, Ex. 416-667) 

Smokers Get Hot Under Collar, The Sacramento Bee , September 12, 
1994 (Philip Morris, Ex. 416-681) 

Letter to Council Member, Santa Barbara City Council, from John E. 
Bellinger, June 30, 1994 (Philip Morris, Ex. 416-694) 

Public Comment of Casino Association of New Jersey ("CANJ"), (CANJ, 
Ex. 9-47,648) 


Testimony 

• Forty-four percent of our state operating budget, our general 
fund, comes directly from gaming levies, taxes on gaming. 
Indirectly, another 23 percent of the budget, so 60+ percent 
of your budget, comes directly and indirectly from gaming. 
The local government component paid completely by gaming is 
approximately 25 percent. [Samuel P. McMullen and Amy Halley, 
McMullen Strategic Group, November 30, 1994, Tr. p. 7,884]. 

• Banning smoking in restaurants will result in lost jobs and a 
decrease in tax revenue. [W. W. Naylor, owns Naylor 
Restaurant, October 24, 1994, Tr. p. 3,638-3,639]. 

• Based on a study by the National Restaurant Association, the 
impact of the proposed rule on business would vary by industry 
segment. Bars and taverns would experience a 48.1 percent 
drop in sales or a loss of $4.8 billion. This would lead to 
a corresponding reduction in sales tax revenues, which is 
estimated at $913 million across the country. [William P. 
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Fisher, W.W. Naylor, James Britt, National Restaurant 
Association, October 24, 1994, Tr. p. 3,645] . 

• In 1993, a proposed bill went into effect in Vermont which 
provides smoking is not allowed in most public places. 
Vermont's hospitality industry provides much revenue for 
Vermont in taxes. Vermont's smoking ban in public places will 
hurt the hospitality industry due to the international markets 
Vermont competes with. [William Gillam, Jr., Vermont Business 
Coalition, January 20, 1995, Tr. p. 12,371]. 

• Based on our survey, we estimate the weighted average 
percentage change in travel by foreign visitors to the U.S. if 
the proposed rule were implemented would be a decrease of 6.8 
percent. We translated the affects of decreases in the 
frequency of foreign travel to the U.S. into economic terms 
based on data compiled by the U.S.Department of Commerce's 
U.S. Travel and Tourism Administration or USTTA. A 6.8 
percent decrease in foreign travel expenditures would 
represent an annual reduction of $3.9 billion in expenditures 
by foeign visitors in the U.S. and a reduction of $987 million 
in payroll, $525 million in tax revenue and 61.8 thousand 
jobs. [Glen Galfond and Jay Tansing, Price-Waterhouse, 
October 25, 1994, Tr. pp. 3,916-3,918]. 

• I wonder if you are also aware of the fact that, in Nevada, 63 
percent of the work force is either directly or indirectly 
dependent on gaming or gambling or casinos. The gross gaming 
revenues in the State of Nevada averages over $500 million in 
one month. The proposed standards would require, in my 
estimation, a total ban on smoking in casinos. It has been 
stated in numerous reports that we have conducted, and United 
States Senator Harry recently stated that 30 percent of the 
workforce and revenues would be lost if we had to ban smoking 
in casinos. This would be devastating to the State of Nevada. 
[Senator Schaeffer, in Questions Posed to Dr. Niemeier, NIOSH, 
September 28, 1994, Tr. pp. 1,849-1,850] 
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OSHA's Small Business Analysis Was 
Inadequate 
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Appendix 8-A 


Small Businesses are Critical 
to the U.S. Economy, And 
OSHA's Analysis Was Inadequate 


Literature 


Letter of Charles and Liane Pearce, Java Jive, to Office of the 
Governor of Utah, re: Utah smoking law, January 25, 1995 (Philip 
Morris, Ex. 416-98) 

Grass-Roots Organization Fights Statewide Smoking Ban, PR Newswire, 
June 15, 1994 (Philip Morris, Ex. 416-200) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

State of Maryland, Department of Licensing and Regulation, Maryland 
Occupational Safety and Health Advisory Board, Comments of The 
Tobacco Institute; Proposed Regulation Prohibiting Workplace 
Smoking, December 7, 1993, submitted to Maryland Commissioner of 
Labor and Industry (Philip Morris, Ex. 416-285) 


Council Snuffs Out Advice from Antismoking Panel; Proposed Ban 
Deemed Too Heavyhanded, Anne Belli Gesalman, The Dallas Morning 
News , October 25, 1994 (Philip Morris, Ex. 416-667) 


Comments of Philip Morris, May 17, 1994, Before the Maryland 
Department of Licensing and Regulation, Division of Labor and 
Industry, In Re: Proposed Prohibition on Smoking in the Workplace 
(Philip Morris, Ex. 416-695) 


Transcripts, In the Circuit Court for Talbot County, 
Restaurant, Inc., et al., v. William Fogle, C.G. No. 
One, Hearing Regarding Plaintiffs' Motion for 
Injunction, August 11 and 12, 1994 (Philip Morris, 


Maryland, H&G 
2460, Volume 
Interlocutory 
Ex. 416-207) 


Statement of Sal Risalvato, Owner, Riverdale Texaco, Riverdale, New 
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Jersey, on Behalf of the National Federation of Independent 
Business (NFIB), Re: S. 219, the Regulatory Transition Act, Before 
the Senate Committee on the Governmental Affairs, February 22, 
1995. (Philip Morris, Ex. 416-349) 

Testimony of Kelvin R. Herstad, President and Treasurer, United 
Truck Body Company, Inc., on behalf of the National Federation of 
Independent Business (NFIB), Before Senate Committee on Judiciary, 
Regarding Comprehensive Regulatory Reform, March 17, 1995. (Philip 
Morris, Ex. 416-350) 

July 26, 1995 Public Hearing, The House Small Business Committee, 
Statement of Giovanni Coratolo, Port of Italy Restaurant, 
Springfield, Virginia, On Behalf of the National Restaurant 
Association. (Philip Morris, Ex. 416-351) 

Testimony of Eamonn McGeady, President, Martin G. Imbach, Inc., on 
behalf of the National Federation of Independent Business (NFIB) 
Re: OSHA Reform, House Small Business Committee, July 26, 1995. 
(Philip Morris, Ex. 416-352) 

Jan Meyers, Chair, House Small Business Committee, Opening 
Statement for Oversight Committee on the Administration's and 
Congressional Initiatives to Reform OSHA and Their Impact on Small 
Business, July 26, 1995. (Philip Morris, Ex. 416-353) 

Statement of the U.S. Chamber of Commerce on Occupational Safety 
and Health, to House Committee on Small Business, July 26, 1995, by 
William A. Stone. (Philip Morris, Ex. 416-355) 

Press Release of U.S. Chamber of Commerce, OSHA Regulations 
Suffocate Small Business , U.S. Chamber Member Tells House 
Committee, July 26, 1995 (Philip Morris, Ex. 416-356) 

Statement Of Sally Katzen, Administrator, Office Of Information And 
Regulatory Affairs, Office Of Management And Budget, Before The 
House Committee On Small Business, July 18, 1995 (Philip Morris, 
Ex. 416-394) 

Jan Meyers, Chair, House Small Business Committee, Opening 
Statement For Oversight Hearing On Administration's Initiatives To 
Reduce Regulatory Burdens On Small Businesses, July 18, 1995 
(Philip Morris, Ex. 416-395) 

Testimony Of National Federation Of Independent Business (NFIB), 
Mark Isakowitz, Director, Federal Governmental Relations, House, 
Re: The Clinton Administration's Regulatory Reform Initiatives, 
Before House Committee On Small Business, July 18, 1995 (Philip 
Morris, Ex. 416-396) 
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Testimony Of Michael E. Baroody, Vice-President, Public Affairs, 
National Association Of Manufacturers, Before The Committee On 
Small Business, US House Of Representatives, On Oversight Of 
Administration Regulatory Policy, July 18, 1995 (Philip Morris, Ex. 
416-397) 

Statement Of John P. Galles, National Small Business United 
President, Before The House Committee On Small Business Regarding 
Small Business Regulatory Reform, July 18, 1995 (Philip Morris, Ex. 
416-398) 

United States General Accounting Office, Testimony, Committee On 
Small Business, House Of Representatives, Regulatory Reform, How 
Can Congress Assess The Administration's Initiatives?, Statement Of 
L. Nye Stevens, Director, Federal Management And Work Force Issues, 
July 18, 1995 (Philip Morris, Ex. 416-399) 

Testimony Of C. Boyden Gray, Chairman, Citizens For A Sound 
Economy, Before The House Small Business Committee, July 18, 1995 
(Philip Morris, Ex. 416-400) 

U.S. Small Business Administration, Testimony Of Jere W. Glover, 
Chief Counsel For Advocacy, United States Small Business 
Administration, Before The Committee On Small Business Of The 
United States House Of Representatives, July 18, 1995 (Philip 
Morris, Ex. 416-401) 

Press Release And Press Pack Of U.S. Chamber Commerce, U.S. Chamber 
Grades Congress And Administration On Regulatory Reform Efforts; 
U.S. House Gets High Marks - The Administration Is A Major 
Disappointment, July 18, 1995 (Philip Morris, Ex. 416-402) 


Testimony 

• The profits of small businesses are taxed. If, due to the 
proposed ETS rule, small businesses are less able to hire more 
workers and expand their businesses, they will pay less taxes. 
[Lorraine VanVekoven, Southern Fluid Power, Inc., February 24, 
1995, Tr. p. 14,184]. 
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Appendix 9 


The Inflexible Proposed Rule Is 
Unrealistic for Already Over- 
Regulated Small Businesses 
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Appendix 9-A 


Small Businesses Are Already 
Excessively Regulated 


Literature 

Smoking in the Workplace: Accommodating Diversity, John C. Fox, 
Bernadette M. Davidson, California Western Law Review , Vol. 25, No. 
2, 1988-1989, pp. 215-237 (Philip Morris, Ex. 416-66) 

Nedlose Travels to D.C. to Speak to OSHA Panel, by Mike Cobb, The 
Bristow News , March 15, 1995, Vol. XLVII, No.l, pp. 1 & 3 (Philip 
Morris, Ex. 416-75) 

It's Your Business, Q&A’, Smoking OK if Employees Agree To It?, 
Letter, The Orange County Register , May 8, 1995 (Philip Morris, 
Ex. 416-88) 

Letter of Garle A. Whitson, Snowville Truck and Travel Plaza, to 
Governor Mike Levitt, Utah, re: smoking law in Utah (Philip 
Morris, Ex. 416-100) 

Small Businesses and Their Employees, William J. Wiatrowski, 
Monthly Labor Review , October 1994 (Philip Morris, Ex. 416-138) 

Smoking Ban Burns Smaller Businesses, John Boudreau, San Ramon 
Valiev Times , October 2, 1991 (Philip Morris, Ex. 416-156) 

Maryland Department of Fiscal Services, Fiscal Analysis of Proposed 
Regulation, Smoking in Public Places, 1994 (Philip Morris, 
Ex. 416-202) 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Transcripts, In the Circuit Court for Talbot County, Maryland, H&G 
Restaurant, Inc., et al., v. William Fogle, C.G. No. 2460, Volume 
One, Hearing Regarding Plaintiffs' Motion for Interlocutory 
Injunction, August 11 and 12, 1994 (Philip Morris, Ex. 416-207) 
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Focus on Smoking; Government Nags Beyond Limits of Human Tolerance; 
There's A Big Bureaucratic Finger Shaking in Our Faces and Telling 
Us That If We Don't Eat Our Vegetables We Won't Get Dessert, Donald 
G Smith, Arizona Republic , October 26, 1991, p. A19 (Philip 
Morris, Ex. 416-229) 

Small Businesses Give The State and City An Earful, Rebecca Boren, 
Seattle Post-Intelligence , May 6, 1994, p. Cl (Philip Morris, 
Ex. 416-230) 

Letter of Jan Hare, Northwest Technical Industries, Inc., to Mark 
O. Brien, Department of Labor & Industries, Washington, August 16, 

1994, re: Environmental Tobacco Smoke In Office Work Environments 
(Philip Morris, Ex. 416-232) 

Letter of B.G. Chapman, to Town Council, Paradise, CA, April 24, 
1991. (Philip Morris, Ex. 416-258) 

Letter of Sam Alexander, Garrett Burt, Mark DiDuca, re: Paradise, 
CA, proposed smoking ordinance, undated, with Paradise -- Rebuttal 
Against Measure A attached, dated January 16, 1992. (Philip 
Morris, Ex. 416-261) 

USA Snapshots: Small-Business Job Growth, USA Today , June 20, 1995 
(Philip Morris, Ex. 416-271) 

Statement by Tom Lundstrum. Southland Supply Co., Inc., 
Subcommittee on Workforce Protections, July 27, 1995. (Philip 
Morris, Ex. 416-327) 

Statement of Gary Witener, Rutheford Electric Membership 
Corporation, to the Workforce Protections Subcommittee of the House 
Economic & Educational Opportunities Committee on Occupational 
Safety & Health. (Philip Morris, Ex. 416-328) 

Testimony of Warren Daubenspeck, undated. (Philip Morris, Ex. 416- 
329) 

Statement of Bill Post, Wayne Homes, before the Subcommittee on 
Workforce Protections of the Committee on Economic & Educational 
Opportunities, U.S. House of Representatives, on HR.1834, "The 
Safety & Health Improvement & Regulatory Reform Act of 1995," June 
28, 1995. (Philip Morris, Ex. 416-330) 

Testimony of Norman Barnard, Centurion Security Systems, on Behalf 
of National Federation of Independent Business, Subject: OSHA 
Reform and H.R. 1834, Before Workforce Protection Subcommittee of 
the Economic and Educational Opportunities Committee, June 28, 

1995. (Philip Morris, Ex. 416-331) 
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Statement of the American Farm Bureau Federation to the Workforce 
Protection Subcommittee of the House Economic and Educational 
Opportunities Committee on Occupational Safety and Health Act 
Reform, Presented by Don Ahrens, Illinois Farm Bureau, June 28, 
1995. (Philip Morris, Ex. 416-332) 

Testimony of Gerald Anderson on Behalf of the Associated General 
Contractors of America Presented to the Subcommittee on Workforce 
Protections of the Committee on Economic and Educational 
Opportunities on H.R. 1834, the Safety and Health Improvement and 
Regulatory Relief Act of CL995, June 27, 1995. (Philip Morris, Ex. 
416-333) 

Transcript, Joint Hearing on the Impact of Workplace and Employment 
Regulation on Business, joint hearing before the Subcommittee on 
Oversight and Investigations of the Committee on Economic and 
Educational Opportunities and the Subcommittee on Regulation and 
Paperwork of the Committee on Small Business, House of 
Representatives, February 2, 1995. (Philip Morris, Ex. 416-334.) 

News Release, "Voice of the Professional Painting and Decorating 
Contractor," PDCA Announces Support for OSHA Reform Measure H.R. 
1834, June 26, 1995. (Philip Morris, Ex. 416-335) 

Press Release, PIA Announces Support for the Safety and Health 
Improvement and Regulatory Reform Act of 1995, Printing Industries 
of America, Inc., June 20, 1995. (Philip Morris, Ex. 416-336) 

American Dental Association's Oral Statement by Dr. David A. 
Whiston, Submitted to the Labor and Human Resources Committee, U.S. 
Senate on Oversight of the Occupational Safety and Health 
Administration, June 22, 1995. (Philip Morris, Ex. 416-338) 

Statement by William Steinmetz, Jr. of the National Roofing 
Contractors Association (NRCA) Before the Committee on Labor and 
Human Resources, U.S. Senate, Concerning Reform of the Occupational 
Safety and Health Administration's Enforcement Program, June 22, 
1995. (Philip Morris, Ex. 416-339) 

Statement of Ray Montaigne, Construction Industry Safety 
Professional, Presented to the Labor & Human Resources Committee, 
U.S. Senate, June 21, 1995.. (Philip Morris, Ex. 416-340) 

Regulatory Transition Act of 1995, February 16, 1995, House of 
Representatives Committee Report 104-39, Part 1, February 16, 1995 
(Philip Morris, Ex. 416-341) 
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Testimony of Abram E. Hoffman d/b/a Price Waterhouse on House Bill 
1368 Before The. Environmental Matters Committee Maryland House of 
Delegates March 8, 1995. (Philip Morris, Ex. 416-343) 

Statement of Dorothy L. Strunk, Acting Assistant Secretary for 
Occupational Safety and Health, U.S. Department of Labor, Before 
the Committee on Labor and Human Resources, U.S. Senate, June 10, 
1992. (Philip Morris, Ex. 416-347) 

Statement of Dorothy L. Strunk, Acting Assistant Secretary for 
Occupational Safety and Health, U.S. Department of Labor, Before 
the Committee on Education and Labor, U.S. House of Representatives 
on H.R. 3160, April 29, 1992. (Philip Morris, Ex. 416-348) 

Statement of Sal Risalvato, Owner, Riverdale Texaco, Riverdale, New 
Jersey, on Behalf of the National Federation of Independent 
Business (NFIB), Re: S. 219, the Regulatory Transition Act, Before 
the Senate Committee on the Governmental Affairs, February 22, 
1995. (Philip Morris, Ex. 416-349) 

Testimony of Kelvin R. Herstad, President and Treasurer, United 
Truck Body Company, Inc.', on behalf of the National Federation of 
Independent Business (NFIB), Before Senate Committee on Judiciary, 
Regarding Comprehensive Regulatory Reform, March 17, 1995. (Philip 
Morris, Ex. 416-350) . .. .. - 

July 26, 1995 Public Hearing, The House Small Business Committee, 
Statement of Giovanni Coratolo, Port of Italy Restaurant, 
Springfield, Virginia, On Behalf of the National Restaurant 
Association. (Philip Morris, Ex. 416-351) 

Testimony of Eamonn McGeady, President, Martin G. Imbach, Inc., on 
behalf of the National Federation of Independent Business (NFIB) 
Re: OSHA Reform, House Small Business Committee, July 26, 1995. 
(Philip Morris, Ex. 416-352) 

Jan Meyers, Chair, House Small Business Committee, Opening 
Statement for Oversight Committee on the Administration's and 
Congressional Initiatives to Reform OSHA and Their Impact on Small 
Business, July 26, 1995. (Philip Morris, Ex. 416-353) 

Remarks by Charlie Norwood to the Small Business Committee, July 
26, 1995. (Philip Morris, Ex. 416-354) 

Statement of the U.S. Chamber of Commerce on Occupational Safety 
and Health, to House Committee on Small Business, July 26, 1995, by 
William A. Stone. (Philip Morris, Ex. 416-355) 
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Press Release of U.S. Chamber of Commerce, OSHA Regulations 
Suffocate Small Business r U.S. Chamber Member Tells House 
Committee, July 26, 1995 (Philip Morris, Ex. 416-356) 

Statement by the National Roofing Contractors Association (NRCA) to 
the Committee on Small Business, U.S. House of Representatives, 
Concerning the Overhaul of the Occupational Safety and Health 
Administration (OSHA) and the Implications for Small Business, July 
26, 1995. (Philip Morris, Ex. 416-358) 

Statement Of Sally Katzen, Administrator, Office Of Information And 
Regulatory Affairs, Office Of Management And Budget, Before The 
House Committee On Small Business, July 18, 1995 (Philip Morris, 
Ex. 416-394) 

Jan Meyers, Chair, House Small Business Committee, Opening 
Statement For Oversight Hearing On Administration's Initiatives To 
Reduce Regulatory Burdens On Small Businesses, July 18, 1995 
(Philip Morris, Ex. 416-395) 

Testimony Of National Federation Of Independent Business (NFIB), 
Mark Isakowitz, Director, Federal Governmental Relations, House, 
Re: The Clinton Administration's Regulatory Reform Initiatives, 
Before House Committee 0n_Small Business, July 18, 1995 (Philip 
Morris, Ex. 416-396) 

Testimony Of Michael E. Baroody, Vice-President, Public Affairs, 
National Association Of Manufacturers, Before The Committee On 
Small Business, US House Of Representatives, On Oversight Of 
Administration Regulatory Policy, July 18, 1995 (Philip Morris, Ex. 
416-397) 

Statement Of John P. Galles, National Small Business United 
President, Before The House Committee On Small Business Regarding 
Small Business Regulatory Reform, July 18, 1995 (Philip Morris, Ex. 
416-398.) 

United States General Accounting Office, Testimony, Committee On 
Small Business, House Of Representatives, Regulatory Reform, How 
Can Congress Assess The Administration's Initiatives?, Statement Of 
L. Nye Stevens, Director, Federal Management And Work Force Issues, 
July 18, 1995 (Philip Morris, Ex. 416-399) 

Testimony Of C. Boyden Gray, Chairman, Citizens For A Sound 
Economy, Before The House Small Business Committee, July 18, 1995 
(Philip Morris, Ex. 416-400) 
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U.S. Small Business Administration, Testimony Of Jere W. Glover, 
Chief Counsel For Advocacy, United States Small Business 
Administration, Before The Committee On Small Business Of The 
United States House Of Representatives, July 18, 1995 (Philip 
Morris, Ex. 416-401) 

Press Release And Press Pack Of U.S. Chamber Commerce, U.S. Chamber 
Grades Congress And Administration On Regulatory Reform Efforts; 
U.S. House Gets High Marks - The Administration Is A Major 
Disappointment , July 18, 1995 (Philip Morris, Ex. 416-402) 

Statement of Gary A. Whitener To the Workforce Protections 
Subcommittee of the House Economic and Educational Opportunities 
Committee on Occupational Safety and Health, July 27, 1995 (Philip 
Morris, Ex. 416-405) 

Smoking Ban That Clouds The Issue, Richard Heller, The Mail , August 
14, 1994 (Philip Morris, Ex. 416-407) 

Bill Would Ban Laws by Kansas City's Own Smoking, Knight - 
Ridder/Tribune Business News . February 15, 1994 (Philip Morris, Ex. 
416-413) 

Testimony 17-Mar-94, Gray Robertson, President Healthy Buildings 
International, Inc., House Energy/Health and the Environment 
Antismoking Regulations , Federal Document Clearing House 
Congressional Testimony, March 17, 1994 (Philip Morris, Ex. 416- 
512) 

National Smokers Alliance Criticizes Maryland Smoking Ban; Predicts 
Devastating Impact on State Businesses, Associated Press, March 2, 
1995 (Philip Morris, Ex. 416-529) 

Letter to City of San Luis Obispo of Marjorie Bickford, June 20, 
1990 (Philip Morris, Ex. 416-576) 

Letter to City of San Luis Obispo of William Kent, July 20, 1990 
(Philip Morris, Ex. 416-578) 

Council Snuffs Out Advice from Antismoking Panel; Proposed Ban 
Deemed Too Heavyhanded, Anne Belli Gesalman, The Dallas Morning 
News . October 25, 1994 (Philip Morris, Ex. 416-667) 

San Francisco Hotel Association Makes Announcement, Business Wire, 
October 25, 1994 (Philip Morris, Ex. 416-668) 
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Statement by William Steinmetz, Jr. of the National Roofing, 
International Study Finds that OSHA Rule Could Cause Severe 
Economic Harm Due to Reduced Travel to the United States, PR 
Newswire, October 24, 1994 (Philip Morris, Ex. 416-670) 

Small Businesses Fear Further Federal Regulations, According To The 
Small Business Survival Committee , PR Newswire, September 1, 1994 
(Philip Morris, Ex. 416-672) 

Smokers Hail Bingo Game Exemption, The Los Ancreles Times , January 
13, 1990 (Philip Morris, Ex. 416-687) 

Roseville Antismoking Ordinance Spurs Protest, The Sacramento Bee , 
October 31, 1991 (Philip Morris, Ex. 416-689) 

Letter to Council Member, Santa Barbara City Council, from John E. 
Bellinger, June 30, 1994 (Philip Morris, Ex. 416-694) 

Memorandum of Tim O'Leary, to Regional Administrators, State of 
Washington, Department of Labor and Industry, October 4, 1994 
(Philip Morris, Ex. 427-9) 

Smoking Ordinance Cannot Be Enforced, Letter to Editor, 
September 6, 1993 (Philip Morris, Ex. 427-15) 

Help!! Shasta Country Businesses Are Drowning Under A Sea of 
Regulations!!, Advertisement by Shasta Hospitality and Business 
Alliance, January 27, 1993 (Philip Morris, Ex. 427-42) 


Testimony 

• I spoke with many of my customers and friends. Without 

exception, all of them (even the nonsmokers) did not believe 
the proposed rule was something the federal government should 
be doing. Most people right now are getting very cynical of 
government. They are regulated in many ways. And, they see 
this as another intrusion into their private life or private 
business lives. [Robert Collison, Kendall-Collison, Inc., 
February 21, 1995, Tr. p. 14,001]. 

• Restaurants already have to comply with a host of local state 
health codes, ventilation requirements, and safety standards. 
The restaurant industry is highly regulated. Restaurants do 
not need additional regulation. [W. W. Naylor, owns Naylor 
Restaurant, October 24, 1994, Tr. p. 3,634-3,635]. 
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• My profit margin is very low, like most other restaurateurs. 
I cannot afford to make changes. Changes could make me go out 
of business. I have a small government loan from the Small 
Business Association, and do not want to default on the loan. 
[Eddy Giel, University Place Restaurant, October 24, 1994, Tr. 
p. 3,545, 3,550] . 
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Appendix 9-B 


Small Businesses Have Already 
Addressed Workplace Smoking 
Issues 


Literature 

Customer Service, The Keys to Keeping All Customers Happy, 
International Bowling Industry , Vol. 3, No. 1, January 1995 
(Philip Morris, Ex. 416-3) 

Work-Site Smoking Policies in Small Businesses, Glorian Sorensen, 
PhD, MPH; Amy Rosen, PhD; John Pinney, BA; Jenny Rudolph, BA; and 
Nancy Doyle, BA, MA, Journal of Occupational Medicine , Volume 33, 
No. 9, September 1991, pp. 980-984 (Philip Morris, Ex. 416-71) 

Survey of Registered Texas Voters on the Issue of Smoking 
Restrictions in Texas, sponsored by Texas Restaurant Association, 
1995 Statewide Public Opinion Survey, conducted by The Eppstein 
Group, Inc., Mar 9-15, 1995 (Philip Morris, Ex. 416-78) 

Texas Restaurant Association, Press Release, Texans Overwhelmingly 
Favor Smoking Sections for Businesses, April 3, 1995 (Philip 

Morris, Ex. 416-79) 

El Paso, Greater El Paso, Chamber of Commerce, Chamber Position on 
Proposed Smoking Ordinance, Approved March 14, 1995 (Philip 

Morris, Ex. 416-80) 

Makes Sense, Uniform Statewide Smoking Standards a Good Idea, 
Houston Chronicle . March 21, 1995, p. 20A (Philip Morris, 

Ex. 416-81) 

Cigarette Smoking Control Strategies of Firms with Small Work 
Forces in Two Northeastern States, Brian S. Flynn, et al. , American 
Journal of Health Promotion , January/February 1995, Vol. 9, No. 3. 
(Philip Morris, Ex. 416-116) 

New York Forum About Cigarettes; Table That Smoking Ban, Cathy 
Young, Newsdav . June 16, 1994 (Philip Morris, Ex. 416-120) 


149 


Source: https://www.industrydocuments.ucsf.edu/docs/kswlOOOO 


2046394747 




The Cigarette's Open Frontier, New York Times , May 15, 1995, p. 4 
of 5 (Philip Morris, Ex. 416-121) 

National Association of Pizza Operators Newsline , Pizza Today , p. 
12, August 1995; and letter of Wendell Bailey, The National 
Association of Pizza Operators, to Pizza Partner, undated (Philip 
Morris, Ex. 416-201) 

Transcript, in the matter of: Prohibiting Smoking in the Workplace, 
hearing, December 16, 1993 (Philip Morris, Ex. 416-205) 

Transcripts, In the Circuit Court for Talbot County, Maryland, H&G 
Restaurant, Inc., et al., v. William Fogle, C.G. No. 2460, Volume 
One, Hearing Regarding Plaintiffs' Motion for Interlocutory 
Injunction, August 11 and 12, 1994 (Philip Morris, Ex. 416-207) 

Letter of Sam Alexander, Garrett Burt, Mark DiDuca, re: Paradise, 
CA, proposed smoking ordinance, undated, with Paradise -- Rebuttal 
Against Measure A attached, dated January 16, 1992. (Philip 
Morris, Ex. 416-261) 

The Sign of the Times , July 1995 issue (Philip Morris, Ex. 416-302) 

Summary of and Testimony Regarding the Voluntary Protection 
Programs, June 21, 1995, to Senate Committee on Labor and Human 
Resources, by James C. Andrews, Jr., Safety and Loss Prevention 
Director, Dow Chemical Co., on behalf of Voluntary Protection 
Programs Participants' Association. (Philip Morris, Ex. 416-337) 

Oklahoma Restaurateur Works to Accommodate Smoking Preferences, 
Customer Service Program Vital Tool in Facing Proposed 
Restrictions , MidSouthwest Restaurant , November/December 1994 
(Philip Morris, Ex. 416-403) 

2 American London Flights Go No-Smoking, Chicago Tribune , August 
25, 1994 (Philip Morris, Ex. 416-409) 

Santa Clara hotel and motel properties smoking policies identified 
alphabetically by property name, November 1993 (Philip Morris, Ex. 
416-550) 

Testimony 17-Mar-94, Gray Robertson, President Healthy Buildings 
International, Inc., House Energy/Health and the Environment 
Anti smoking - Regulations, Federal Document Clearing House 
Congressional Testimony, March 17, 1994 (Philip Morris, Ex. 416- 
512) 

Survey Finds Shopping Malls Should 'Accommodate' , PR Newswire_, 
November 26, 1993 (Philip Morris, Ex. 416-514) 
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Letter of Veronica Chohrach to City of Santa Cruz, June 27, 1994 

(Philip Morris, Ex. 416-530) 


1 

I California Smoking Ordinance Questionnaires (4) (Philip Morris, Ex. 

416-531) 


Testimony 


• Due to the lack of ventilation and the stuffiness in the 
basement environment of the company, an area in the lunch room 
was set aside for cigarette breaks. This room is equipped 
with a telephone and has plenty of counter space so the 
employees can work while taking a cigarette break. The room 
has a room-size air purifier. The company resolved its 
problem on its own. [Karol Brown, Point to Point, Inc., 
February 10, 1995, Tr. p. 13,870], 

• The employees in our office are content with the way that we 
have worked out our own smoking problem and many wonder why we 
would need government regulations to complicate the answer 
that we've already found. [Karol Brown, Point to Point, Inc., 
February 10, 1995, Tr. p. 13,872]. 

• I just don't see that- government needs to be imposing indoor 
air qualities on businesses that have worked out a system that 
works for their people and their customers. [William McCarty, 
President and Chief Executive Officer of McCarty Hull Inc., 
November 1, 1994, Tr. p. 4,840]. 

• The results from a survey indicated that the company's 
accommodation policy was strongly supported by the employees. 
[William McCarty, President and Chief- Executive Officer- of 
McCarty Hull Inc., November 1, 1994, Tr. p. 4,830]. 

• Super Pumper has strict written - policies covering where 
employees can and cannot smoke. While the store offices are 
not designed with negative pressure, there have been no 
complaints at any of our stores about smoking. [Vern Lysford, 
Super Pumper, Inc., February 3, 1995, Tr. p. 13,268]. 

• I have designated smoking areas for the bartender, kitchen 

help, waitresses and waiters away from all food preparation 
areas. I have been doing this for 20 years. I did not wait 
for anybody to tell-me to do it, but did it on my own. [Peter 
Karangelen, Kent Lounge, February 3, 1995, Tr. p. 13,324] . 
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• Cactus Jack's customers, through a customer advisory board, 
established a smoking policy for the club. [Steve Browne, 
Owner, Cactus Jack's Casino, February 2, 1995, Tr. p. 13,173] 

• Brengie Sales maintains a smoking policy based on being 
polite. Employees'don't smoke around a customer that doesn't 
appreciate it. Employees never smoke in a customer's car. 
[Matthew Swanson, Brengie Sales & Service, February 2, 1995, 
Tr. p. 13,199]. 

• Most businesses already have established policies regarding 
smoking in the workplace which work. Most people with simple 
common courtesy and common sense generally handle the 
situation adequately. A federal mandate is not needed in the 
private sector. [Tim Urban, Sioux Empire Hobbies, Inc., 
February 21, 1995, Tr. p. 13,993]. 

• My restaurant has smoking and nonsmoking sections, separated 
with a 6' high partition. There is good air ventilation. My 
restaurant customers like the choice and freedom of smoking 
and nonsmoking. [Eddy Giel, University Place Restaurant, 
October 24, 1994, Tr. p. 3,545]. 

• In eight years, I have never once had a complaint from any of 

my tenants. They have worked it out themselves. [Gordon 
Bryan, Diamond Steam Cleaning, February 6, 1995, Tr. p. 

13,414]. 

• What I am saying here is that it is up to the people, and the 
people I deal with, which are a number of different 
businesses, have resolved this issue, and we don't need a 
ruling to resolve it. [Gordon Bryan, Diamond Steam Cleaning, 
February 6, 1995, Tr. p. 13,407]. 

• We currently have approximately 75 percent of our rooms as 
non-smoking rooms, and' this percentage has changed 
continuously over the nine-year history of the hotel. It 
continues to evolve, and will in the future. It works. And 
it's continued to work for this hotel. Additional regulations 
are not needed and will take away the flexibility we need in 
order to accommodate our customers and be successful. 
[Michael Whipple, Sheraton Inner Harbor Hotel, December 14, 
1994, Tr. p. 9,056-9,057]. 

• Government rules and regulations are impinging on individuals' 
freedoms. I should have the freedom to devise my own smoking 
policy which would accommodate both smokers and nonsmokers. 
[Marge Dahlquist, Dahlquist Realty, February 21, 1995, Tr. p. 
14,014-14,015]. 
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• Winter Bell Company is a manufacturer of various packaging 
materials. If we were required to build a separate free¬ 
standing room enclosed with outside ventilation, it would go 
against the grain of the team concept which has taken years to 
develop at the company. By requiring smokers to go into a 
separate smoking room to smoke, you are segregating the 
smoking employees from the nonsmoking employees and that is 
not good for the team concept. Management has already worked 
out an agreement between smokers and nonsmokers, being 
especially sensitive to freedom of choice. [Rick Lewis, 
Winter Bell Company, February 1, 1995, Tr. pp. 13,152-13,153] . 
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